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CLAIMANT   
INTERESTED EMPLOYER
DAVID SHARPE
MERCER TRUCKING

CLAIMANT APPEARANCES          
EMPLOYER APPEARANCES 
David Sharpe
None


ESD APPEARANCES
None


CASE HISTORY
Mr. Sharpe timely appealed a determination issued on October 29, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Sharpe worked for Mercer Trucking from August 3, 1999 to September 3, 1999 as a long-haul truck driver.  He earned $10.00 per hour, plus $.28 per mile.  He worked 50 to 70 hours per week.  The job required that he be away from home five to six days per week. His unemployment insurance claim began June 16, 1999. His weekly benefit amount is $248 plus dependents allowance. 

There were no jobs available in Moses Lake, so Mr. Sharpe found work with Mercer Trucking in Spokane, approximately two hours away by vehicle. He was told at the time of hire that he would probably be able to get home at least once during the week, and that he would be home by Friday night of each week. After starting work, Mr. Sharpe was not able to get home during the week as he was driving long distances. He usually wasn't able to be home by Friday, but did make it home by Saturday morning or evening. Then he would leave again on Sunday. 

Mr. Sharpe has two daughters, and they are fifteen and sixteen years of age. His wife requested that he quit working away from home because she was having problems with their daughters. His children also requested that he quit working away from home. One of the children had problems with depression, and was fighting with the other family members regularly. She was not adjusting well to the move from Alaska, and was having difficulty with her schoolwork and family life. The family has received counseling in the past. Mr. Sharpe informed Mercer Trucking that he needed to find work closer to home, where he could take care of his family.


On October 14, 1999, Mr. Sharpe was able to locate a truck-driving job in Moses Lake that allows him to be home every night. He has weekends off, and is able to spend more time with his family.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, Section VL 155.2-1, states in part;


In order for a worker to show good cause for voluntarily leaving work to accompany or join a spouse or to maintain a family unit:

· The decision to leave work must be reasonable in view of all the facts;

· The worker must have no reasonable alternative other than to leave work; and

· The worker's actions must be in good faith and consistent with a genuine desire to retain employment.


A primary obligation of the State is to preserve and maintain the family unit. A worker who leaves a job for that reason, and who meets the conditions above, leaves work for good cause…  A worker has good cause for voluntarily leaving work to maintain the family unit. "Parents are morally and legally bound to provide proper care for their children. This care is best served by having both parents in the same household with the children."

The record establishes Mr. Sharpe left work in order to preserve and maintain a family unit as his wife needed him to be home more often to help care for their children. His children also needed him home more often. In view of all the facts, the disqualifying provisions of AS 23.20.379 do not apply in this matter.


DECISION
The determination issued on October 29, 1999 is REVERSED.  Benefits are allowed for the weeks ending September 11, 1999, through October 16, 1999.  Mr. Sharpe's maximum potential benefit entitlement reduced as a result of this determination is restored.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 3, 1999.
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Hearing Officer 

