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CASE HISTORY

Ms. Wolcott timely appealed a determination issued November 5, 1999 that denied benefits under AS 23.20.379. The issue is whether Ms. Wolcott was discharged due to misconduct connected with the work or if she voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms.  Wolcott was last employed by Alaska Rural Electric Coop (AREC) from January 1, 1996 to September 15, 1999.  She worked full time as an office manager and executive assistant and earned $4,500 per month approximately.  

On or about September 5, 1999, Ms. Wolcott had a discussion with one of her direct supervisors, Eric, who was the executive director. Eric accused Ms. Wolcott of drinking with members of the Coop after the Coop‘s annual meeting that took place in August 1999. He also accused her of sitting on a board member’s lap at a bar after the meeting. Ms. Wolcott explained she was not the only staff member drinking with the board and other members after the meeting and it was at a bar away from the meeting place. She also indicated she sat briefly on a board members lap, in jest, but she did not actually put her weight on him.

Eric also accused Ms. Wolcott of misuse of a company credit card, which she sometimes used for personal purchases. She admitted the use, but indicates it was a common practice among employees and she always paid back the entire amount that was for her personal purchases.

At the end of their discussion, Ms. Wolcott agreed to get her expense accounts up to date and also to take a few days’ leave. The agreement was that she and Eric would meet again after her leave to discuss her position. When they did meet again it was decided she would leave the employment. Ms. Wolcott described it as a mutual decision but agrees she could have stayed had she so desired. She feels she had a choice but she was so miserable at the job that she decided not to continue.

Ms. Wolcott characterized the workplace at AREC as dysfunctional. She explained besides being accused of the things Eric confronted her with on September 5, she had also been the subject of “violent verbal abuse” in the past. She was asked to explain what was said to her then, but she could not recall what was said. She does recall Brett, another supervisor, raised his voice and demanded things from her. When she complained to Eric, he laughed it off.

Ms.  Wolcott indicated to the call center claimstaker when she first filed her claim that she was discharged from her job. In the hearing she reiterated that she is not sure she would have been discharged had she not quit. She believed she could not continue on the job because of the accusations against her. She felt singled out for incidents in which other employees did the same thing but were not reprimanded. She believes she could have complained to the board about these accusations, but she did not.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



(2)
was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means



(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; . . .

CONCLUSION

The first issue to decide in this matter is whether Ms. Wolcott was discharged or voluntarily quit work. Based on her testimony, which is in conflict with earlier statements, I conclude she voluntarily quit work.  She had the choice of remaining on the job. The issue then goes to whether she had good cause for that action.

To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling as to offer no other reasonable alternative than to quit work on the date chosen.

Ms. Wolcott resigned her position because of allegations made by her supervisor that she felt were unfair and that she believed would lead to her discharge. In Wood, Comm'r Decision No. 95 0820, June 6, 1995, the Commissioner of Labor stated, in part:


The claimant stated she quit believing if she did not, that she would be fired.  We have previously held in similar cases that quitting a job in anticipation of a discharge is without good cause. In Spence, Comm'r Decision 9324931, Feb. 9, 1994.  (aff'd in Becker, Comm'r Decision No. 95 1094, July 19, 1995).

Another reason advanced by Ms. Wolcott for quitting work was mistreatment or harassment by her supervisors. In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor set a standard for such cases as follows:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination.  In Morgan‑Wingate, Comm'r Review No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Review No. 84H‑UI‑343, March 8, 1985.  However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

Ms.  Wolcott has not shown credible evidence that her supervisors’ conduct rose to the level of harassment, hostility, or abuse. She could not recall the content of the supervisor’s conversation that she characterized as “violent verbal abuse” and so it cannot be judged objectively. Although the supervisor was apparently angry during the conversation with her in September during which he made accusations against her, it does not rise to the level of a course of conduct of abuse, hostility, or unreasonable discrimination either.

Ms. Wolcott did not seek alternatives to leaving work, such as speaking to the board, even though she apparently knew some board members. None of the reasons Ms. Wolcott advanced for her voluntary leaving of work rise to the level of compulsion to quit. Accordingly, I hold that the voluntary leaving portion of AS 23.20.379 does apply and serves to deny Ms. Wolcott benefits for the weeks in question. 

DECISION

The October 26, 1999 determination is MODIFIED.  Benefits remain denied for weeks ending September 25, 1999 to October 30, 1999 pursuant to AS 23.20.379(a)(1). The other penalties remain as well.  

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 12, 2000.


Stephen Long


Hearing Officer

