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CASE HISTORY

Ms. Ray timely appealed a determination issued on November 9, 1999, that denies benefits pursuant to AS 23.20.379.  The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Ray worked for Nina’s RSVP Maid Service during the period 

July 11, 1998, through October 18, 1999. She earned $8.50 per hour plus mileage for full-time work as a house cleaner. Ms. Ray quit without notice effective October 18.

Since 1998, Ms. Ray was aware of several areas where she believed her employer acted illegally. The employer allowed employees to drive without insurance and/or a license. The employer also did not pay for all time worked. The employer did not appear for this hearing to refute Ms. Ray’s testimony.

Ms. Ray and other workers were required to report to the office to pick up supplies and coworkers. The employer paid the employees for an additional 30 minutes of time on top of the time it took to clean the assigned houses. When Ms. Ray was required to drive with another coworker, she would have to return that coworker to the office or some other location before she could go home for the day. Ms. Ray believed she was not paid for that time. 

The employer refused to pay for any additional time not spent cleaning with the exception of the 30 minutes. Ms. Ray did not contact Wage and Hour administration about the issue of pay until after she quit. The employer simply indicated that was her (the owner’s) method of paying wages.

Ms. Ray was also concerned about riding with an unlicensed or uninsured driver. She did not, however, refuse to ride when requested by the employer.

Ms. Ray knew her status as a felon required she not participate in any known illegal activities. She was a felon on parole during her entire employment. Ms. Ray did not complain to her parole officer about the alleged violations because she needed the money, she did not want to get her employer in any trouble, and she felt the customers wanted her to stay employed.

On the day Ms. Ray quit, the owner visited a private home where 

Ms. Ray was cleaning. The owner began talking in a loud voice about how a worker had “screwed her over.” The customer happened to be home. Ms. Ray was embarrassed and decided that was the last straw. She advised her supervisor that she did not intend to return after the day ended on October 18.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes Ms. Ray worked for her employer under the same or similar circumstances for over a year. Her belief she should not have been working in an atmosphere with questionable working conditions may have been valid. However, Ms. Ray continued employment and did not report the alleged law violations (if any) to the appropriate authorities or her parole officer.

Ms. Ray quit when the owner started talking about a coworker in the presence of a customer. There is no evidence Ms. Ray quit because of the alleged illegal activities.

A worker has good cause for voluntarily leaving work because of a

supervisor's actions only if the supervisor follows a course of

conduct amounting to hostility, abuse, or unreasonable

discrimination. In addition, the worker must make a reasonable

attempt to resolve the matter prior to leaving work. Griffith,

Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State

Department of Labor, Alaska Superior Court, No. 4FA-89-0120

Civil, September 25, 1989.

There is insufficient evidence to conclude the owner was abusive, discriminatory, or acted with hostility toward Ms. Ray. Accordingly, Ms. Ray left her last work voluntarily without good cause.

DECISION
The determination issued on November 9, 1999, is AFFIRMED.  Benefits are denied for the week ending October 23, 1999, through November 27, 1999. Ms. Ray’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 23, 1999.
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