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CASE HISTORY

Mr. Ollivier timely appealed a determination issued on November 3, 1999, that denies benefits pursuant to AS 23.20.379.  The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Ollivier worked for Reeve Aleutian Airways, Inc. in Cold Bay during the period April 18, 1998, through October 4, 1999. He earned $8.40 per hour, plus room and board, for full-time work as a cook. Mr. Ollivier quit effective October 4 and relocated to Anchorage on October 8.

In the Spring of 1999, Mr. Ollivier noticed the temper of a coworker, Abe, after drinking. On August 27, Abe entered the kitchen with a marijuana hat on. Mr. Ollivier asked him to remove it or leave the kitchen. Abe threw a sheet pan at Mr. Ollivier and waived a knife. Mr. Ollivier believed Abe had been drinking.

After Abe was calmed down by Mike, another worker, Abe apologized to Mr. Ollivier indicating he would never do it again.

On September 9, Mr. Waterhouse (manager) placed a written termination notice on the table for Abe. Mr. Waterhouse told 

Mr. Ollivier if Abe tore the note up, he had another notice ready. When Abe arrived and read the note, he became angry and yelled at Mr. Ollivier. While cussing, Abe threw a kitchen scale, a phone, a bowl of salad, and a broom at Mr. Ollivier. Another coworker grabbed Abe who then scratched Mr. Ollivier on the forehead with a one-inch thumb nail.

Mr. Ollivier left to get Mr. Waterhouse who arrived and calmed Abe down. Abe returned and again apologized to Mr. Ollivier. 

Mr. Waterhouse indicated he had rehired Abe. At that point, 

Mr. Ollivier gave a three-week resignation notice.

Mr. Ollivier felt the work place to be unsafe. He asked 

Mr. Waterhouse why he rehired Abe but received no answer. 

Mr. Ollivier felt safe during the three weeks until he quit. He gave a three-week notice because he wanted to be eligible for his vacation pay.

The employer provides employee handbooks that contains information about filing grievances. Mr. Ollivier received a handbook but did not utilize the grievance procedure because he felt he would receive some form of retaliation from Mike who was the same ethnic background as Abe. Mr. Ollivier knew employees could be discharged for violence as his direct supervisor had been discharged for that reason about one month earlier.

Mr. Ollivier agrees there was no problem between him and Abe. The only time a problem arose was when Abe lost his temper. 

Mr. Ollivier further admitted he did not document the incidents because Abe had apologized and stated he would not do it again.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In order for a quit because of working conditions to be with

good cause, a worker's objections to the conditions must be

based on a real and compelling reason. Mere dislike,

distaste, or slight inconvenience engendered by the working

conditions will not afford good cause. Failure to give the  employer an opportunity to make an adjustment of the

objectionable conditions can negate the worker's good cause.

The record establishes Mr. Ollivier was the subject of Abe’s temper. However, it has also been shown Mr. Ollivier did not give the employer an opportunity to rectify the situation. He quit immediately after the second incident without pursuing a grievance. Mr. Ollivier knew employees could be fired for threats of violence. 

Finally, it has not been shown Mr. Ollivier was in any danger had he filed a grievance. His decision to remain employed for an additional three weeks supports the conclusion he was in no immediate danger and could have consulted with Mr. Waterhouse’s manager and/or human resources about the situation. Accordingly, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on November 3, 1999, is AFFIRMED.  Benefits are denied for the week ending October 9, 1999, through November 13, 1999. Mr. Ollivier’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 21, 1999.








Jan Schnell, Hearing Officer

