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CASE HISTORY

Ms. Stallings timely appealed a redetermination issued December 3, 1999 that denied benefits under AS 23.20.379.  The redetermination held Ms. Stallings voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Stallings was last employed by The Salvation Army from March 1997 to October 8, 1999.  She worked full-time as a store manager, earning $9.26 an hour.  Ms. Stallings voluntarily quit work.

During the last three to four months of employment, Ms. Stallings’ supervisor, Mr. Sherwood, began screaming at Ms. Stallings and complaining that her work crew lacked discipline and professionalism.  Yet, when Ms. Stallings sought disciplinary actions against the offending workers, Mr. Sherwood usually undermined her efforts and offered the workers another chance.

Ms. Stallings told the employer she could no longer handle the crew at the Northern Lights facility.  In response, she was transferred to the Dimond facility effective October 4, 1999.

On or about October 7, 1999, the employer yelled at Ms. Stallings in a public setting regarding a work directive about concert tickets.  Ms. Stallings felt the employer’s actions were inappropriate and unwarranted.  The employer also had complained that Ms. Stallings left the work site without proper notification.  And, he warned that some employees disliked Ms. Stallings and were “out to get her.”  Ms. Stallings agreed she had problems with a few warehouse workers.

Ms. Stallings felt Mr. Sherwood treated her unfairly.  She discussed her concerns with the employer but did not receive any satisfaction.  She suspects her personal friendship with Mr. Sherwood may have been detrimental in that instance.  She chose to quit work.  Ms. Stallings never approached upper management with her concerns because she felt it was inappropriate.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; . . .

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

The employer was within his rights to question or reprimand Ms. Stallings concerning performance and other work related matters.  It was inappropriate, however, for the employer to scream at Ms. Stallings, whether in private or in public.  The latter situation established an abusive and hostile work environment.

In Craig, Comm'r Decision Number 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination.  In Morgan‑Wingate, Comm'r Review No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Review No. 84H‑UI‑343, March 8, 1985.  However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

Ms. Stallings took issue with the manner in which she was being supervised.  Complaints to her supervisor failed to offer acceptable remedies.  In that instance, in lieu of quitting, Ms. Stallings would have been reasonably expected to file a formal complaint to her supervisor’s superior.  Ms. Stallings failed to follow through.  Therefore, her leaving was without good cause.

DECISION

The December 3, 1999 redetermination is AFFIRMED.  Benefits are denied for weeks ending October 16, 1999 to November 20, 1999 pursuant to AS 23.20.379.  Ms. Stallings’ maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Ms. Stallings may be ineligible for future benefits under an extended benefits program.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 14, 2000.
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