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CLAIMANT   
INTERESTED EMPLOYER
CHARLES MITMAN
AK PACIFIC LOGGING

CLAIMANT APPEARANCES          
EMPLOYER APPEARANCES 
CHARLES MITMAN
SHELLEY HUSAR


ESD APPEARANCES
None


CASE HISTORY
Mr. Mitman timely appealed a determination issued on December 8, 1999, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Mitman worked for Alaska Pacific Logging from April 13, 1999 to September 1, 1999 as a handyman/logger.  He earned $17.00 per hour, and worked 10 to 15 hours per day, seven days per week.  The job required that he be away from home at a remote logging camp with no scheduled days off.  His unemployment insurance claim began November 15, 1999. His weekly benefit amount is $238. 

Alaska Pacific Logging operates the logging camp at Rowan Bay. Mr. Mitman has worked for this employer in previous years at other locations. However, in previous years, the employees worked ten days on, and were then off for two days.  Since the Rowan Bay camp was more remote, there were no scheduled days off, and the crew was expected to work continuously through the season unless there was a weather or mechanical problem. On July 4, 1999, the employees were given five days off. However, it took one day to travel in each direction.  Mr. Mitman complained to his supervisor about the lack of time off, but was told he could take time off later. 

Mr. Mitman gave two weeks notice and left camp on September 1, 1999. He believes that he became so fatigued by the long hours, with no days off, that he was afraid he might get hurt. He believes other people have been hurt in the logging business because of fatigue. He also needed to return home to help complete driveway repairs because part of his driveway was washed out by the neighbor's runoff due to excessive rainfall. His wife and their tenants were unable to use the driveway to their home. It took Mr. Mitman approximately thirty days to take care of his personal affairs.  He also needed to do banking, and get supplies because the camp had no commissary for the basic necessities. He was also unable to obtain cash to pay for basic necessities from town because there was no bank. He requested a leave of absence, but was told they would have to replace him. He requested a return to work after thirty days, but was told there was not enough available work.

The employer contends that other employees liked working the scheduled days and hours with little to no time off because of the overtime pay. There was a person in camp that went to town and bought goods for employees if they were able to pay her cash prior to her departure. She mostly brought back cigarettes, but did get basic essential items for employees if they paid cash ahead of time. The camp was closed in October.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, Section VL 155.15, states in part;


A worker who quits because the location of the worker's job site requires periods of separation from the worker's family generally leaves work without good cause. However, a worker who leaves work because the separation is for an extreme length of time leaves work with good cause (Brannon, 95-2488, December 18,  1995.)

The record establishes Mr. Mitman left work in order to return home to take care of his personal business. His personal business included home repairs, and financial matters that he was unable to take care of while working at a remote location. He also felt fatigued and more prone to injury due to working with no breaks. The employer was unwilling to schedule time off as they had done in past years, because of the remote location of the camp.  In view of all the facts, the time away from home with little to no scheduled time off was excessive for Mr. Mitman, and he had good cause to leave when he did. The disqualifying provisions of AS 23.20.379 do not apply in this matter.


DECISION
The determination issued on December 8, 1999 is REVERSED.  Benefits are allowed for the weeks ending September 11, 1999, through October 16, 1999.  Mr. Mitman's maximum potential benefit entitlement reduced as a result of this determination is restored.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on January 6, 2000.
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