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STATEMENT OF THE CASE

On December 23, 1999, Ms. Chase timely appealed a denial of unemployment insurance benefits pursuant to AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Chase began working for the Yukon Kuskokwim Health Corporation (YKHC) in 1992. She last worked in her position as a Community Health Aide (CHA) on November 16, 1999. At that time, she earned $18.40 per hour. She worked 12 hours during her last week of employment, for gross earnings of $220.80.

On October 26, two supervisors came from Bethel, and held a meeting with the three CHAs of the Tuntutuliak Health Clinic. They were told that there had been complaints by community residents of abusive treatment to patients, and by one of the CHAs of harassment towards her. The supervisors did not reveal the dates or nature of the complaints, nor the CHAs allegedly involved.

On October 28, Lucy Friday, one of the CHAs, called Jack Crow, the health aide services director, to explain to him what occurred at the meeting. He would not listen, but stood behind the supervisor’s actions. Ms. Chase called Mary Anaroc (ph), and talked to her about the meeting. Ms. Anaroc asked her to write a letter detailing the agreements reached at the meeting. Ms. Chase did so on November 4.

On November 2, both Ms. Chase and Ms. Friday wrote letters of resignation. Ms. Chase wrote hers because she felt she could not concentrate on her patients because of worry over the actions of the YKHC.

On November 9, at the Tuntutuliak Council meeting, CHAs were allowed to present their notes and agreements that came out of the October 26 meeting. The council members were surprised at what had occurred because the council had not received any complaints.

On November 10, both Ms. Chase and Ms. Friday wrote letters withdrawing their notices of resignation. They received no response. On November 15, Ms. Chase called one of the supervisors, and asked about it. The supervisor said she would get back to her about it. On November 16, the other supervisor called, and told Ms. Chase to leave her keys at the clinic.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

During the hearing, Ms. Chase argued that Ms. Friday was allowed unemployment benefits, and feels she should also. The Tribunal was unable to find any unemployment record of a Lucy Friday. However, even if Ms. Friday had been allowed benefits, the Tribunal can decide cases only on the facts brought before it as those facts relate to the appeal at hand. What may or may not happen in another case is not material.

If a worker establishes a resignation date, but later withdraws the resignation, the separation remains a voluntary quit. The worker's resignation terminates the employment relationship on the effective date of the resignation. The retraction of the resignation is a new offer of services that the employer has the right to accept or reject. Benefit Policy Manual, §VL 135.6.

Ms. Chase had put in a letter of resignation. She must, therefore, establish that she had good cause to quit. The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. PRIVATE 

Ms. Chase was understandably concerned that her lack of attention could cause harm to a patient. However, she had worked for a week before submitting her resignation, she attempted to retract her resignation, and she continued to work until her last day of work. She has not shown that her concern, therefore, was overriding.

Ms. Chase was not being personally singled out for any disciplinary action. She had not even been identified as a person who was abusive towards patients nor harassing one of her co-workers. The supervisors have only been shown to be conducting some inquiry into complaints. Granted, YKHC has not established that the complaints were legitimate. But whether those complaints were legitimate or not, Ms. Chase has not established that she was compelled to leave her employment.

DECISION

The notice of determination issued in this matter on December 22, 1999 is AFFIRMED. Benefits are denied for the weeks ending November 20, 1999 through December 25, 1999. Ms. Chase’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on January 20, 2000.
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