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CASE HISTORY
Mr. Burns timely appealed a December 15, 1999, determination that denied benefits under AS 23.20.379 holding he voluntarily left suitable work without good cause. The determination disqualified him benefits November 27, 1999, through January 1, 2000. The disqualification ended January 1, 2000, or when he returned to work and earned eight times his weekly benefit amount (whichever came first). The determination also reduced his maximum benefits by three weeks and warned he would not be eligible for extended benefits unless he returned to work and earned eight times the weekly benefit amount during the disqualification period.


FINDINGS OF FACT
Mr. Burns worked for Totem Enterprises from April 19, 1999 through November 20, 1999.  He was hired as a carpenter, and he generally worked forty to fifty-four hours per week. He was paid various wages, depending on the job. As a carpenter he was paid $33.85 per hour, and as a foreman he was paid from $35 to $37.85 per hour depending on whether the job was commercial or residential. For "standby time" he was paid $27.00 per hour. He was generally paid Davis-Bacon wages when he worked on North Slope Borough jobs. He did not belong to a union. He began a claim for unemployment insurance benefits on November 30, 1999, and his weekly benefit amount is $248. 

On November 20, 1999, Mr. Burns worked in the Kaktovik area for Totem Enterprises. There were several projects in the area. Mr. Burns offered to work in the Kaktovik area in September 1999 because he has friends and relatives, as well 

as other resources in the area. When he began the project in Kaktovik he was using his own truck to transport equipment and supplies. The employer paid him $50.00 per day for the use of his vehicle. However, he was only paid for six days total, while he used the vehicle for more than ten days. Mr. Burns was unhappy about the lack of reimbursement, and the employer's attitude concerning the use of his personal equipment and tools, and the lack of appreciation.

A relative of one of the owners came to Kaktovik to work as an electrician for Totem Enterprises, and he was allowed to stay in a motel. Mr. Burns thought this unfair because he was staying in other company leased housing that had frozen pipes. The employer wanted Mr. Burns to fix the pipes, so they did not pay for a motel room for him.  The employer rented a truck for the other employee at $150 per day, which upset Mr. Burns since he had offered his vehicle at $50.00 per day. Mr. Burns sold his truck because he received a better offer than the employer offered. The vehicle was no longer available to the employer or Mr. Burns after November 19. 

Mr. Burns was dissatisfied with the company management because they did not deliver goods in a timely manner to the remote sites where he was working. The delays in the work schedule meant Mr. Burns was paid less while on standby. He believes the employer was at fault for equipment and delivery delays, and he should not be penalized for their problems. He also did not agree with the fact that he was paid different hourly rates depending on the job, and sometimes was not told about the pay changes until after he received the paycheck. He believes the two owners and one manager did not communicate well, creating tension within the company. 

The employer moved Mr. Burns to various projects as needed, and he was sometimes told to leave jobs before completion. He attributed that problem to the owners being overextended, and not managing the jobs effectively. He sometimes wouldn't get back to the unfinished projects until weeks later. He believes the uncompleted work caused public relation problems with customers, and they became unhappy with him even though he was just following orders. Mr. Burns believes he could have requested work in Barrow only, but volunteered to work in the bush on whatever jobs needed to be done. However, as of November 20, 1999, he decided he did not want to be associated with Totem Enterprises any longer, so he quit. He did not work during the six-week disqualification period. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
    An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)  left the insured worker's last suitable work voluntarily without good cause....


(c)     The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)     The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)      leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

Mr. Burns must establish good cause for leaving work because of a supervisor’s actions.

 "It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986.

"[I] t is the employer's right to establish the methods and quality of work."  Stevens, Comm'r Dec. 84H-UI-324, February 22, 1985.

The record fails to establish that the supervisor(s) had lost the "prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done" (see Shelton cited above) or "the employer's right to establish the methods and quality of work" (see Stevens cited above).  While it is understandable Mr. Burns would be unhappy about equipment delays; there is no evidence that the employer intentionally caused delays on the worksite.  I do not believe that the supervisor's actions in regards to work assignments or pay were hostile or discriminatory. The employer's work assignments did not provide Mr. Burns with good cause for leaving work.  Mr. Burns voluntarily left suitable work without good cause as good cause is defined for unemployment insurance purposes. 


DECISION
The December 15, 1999, voluntary leaving determination is AFFIRMED.  Mr. Burns remains disqualified beginning with the week ending November 27, 1999, through January 1, 2000.  The maximum benefits remain reduced by three times the weekly benefit amount. He will not be eligible for extended benefits unless he returned to work and earned eight times his weekly benefit amount during the disqualification period.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on January 18, 2000.
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Hearing Officer

