SCHALLER, Bruce
99 2864
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-7023

APPEAL TRIBUNAL DECISION

Docket No.  99 2864    Hearing Date:  January 18, 2000

CLAIMANT:
EMPLOYER:
BRUCE SCHALLER
DOYON/UNIVERSAL SVC J/V

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Bruce Schaller
None

ESD APPEARANCES:
None

CASE HISTORY

Mr. Schaller timely appealed a determination issued on November 22, 1999, that denies benefits pursuant to AS 23.20.379.  The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Schaller worked for Doyon/Universal Services J/V during the period April 1998 through October 31, 1999. He earned $11 per hour for full-time work as an assistant cook. Mr. Schaller’s employment ended November 1, 1999.

During Mr. Schaller’s last two weeks of employment he was required to work with his alternate, Mr. Short. Mr. Schaller did not like Mr. Short and found it difficult to work with him. He felt 

Mr. Short constantly did things his own way rather than the way things were typically done at pump station 12 (Copper Center). When Mr. Schaller would bring the discrepancies to Mr. Short’s attention, Mr. Short would simply shrug it off.

Mr. Schaller complained to Mr. Haynes, head cook, who held a meeting on October 30 with the two men. Nothing was resolved during the meeting. 

When Mr. Schaller reported to work on October 31, he found 

Mr. Short had not prepared salad condiment containers correctly and asked Mr. Haynes “what was going on?” When Mr. Haynes failed to respond, Mr. Schaller phoned the human resources director to complain. The director indicated he would look into the situation.

About one hour after the call to the director, Mr. Haynes approached Mr. Schaller and informed him to pack and get ready to leave the job site. Mr. Haynes indicated Mr. Schaller was not fired but did not provide any further explanation. Mr. Schaller had two work days remaining on his two-week rotation.

Mr. Schaller left the job site mid-day on October 31 and spent the night in Valdez before returning to Fairbanks. He decided he did not like the way the company handled his concerns and advised the human resources section that he resigned. Mr. Schaller did not provide specific information why he opted to quit as the director was not available. A message was left with a secretary/

receptionist.

Before leaving the job site on October 31, Mr. Schaller did not question any member of management, to include the director or the camp manager, about the decision to send him home or the perceived problems with Mr. Short.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

CONCLUSION
The record fails to establish why the company removed Mr. Schaller from the work site two days before his scheduled time off. Because

the employer specifically told Mr. Schaller he was not fired, the tribunal will view this work separation as a voluntary leaving.

"In order for good cause [for voluntarily quitting work] to be

shown, it must be established that the worker followed reasonable

alternatives to leaving. Although [the claimant] was unhappy

with the situation on the job, he made no effort to discuss those

with his employer in order that the employer might have some

opportunity to adjust the situation." In Dolivet, Comm'r Dec.

88H-UCFE/EB-182, August 12, 1988.
An employee is not able to establish good cause for quitting if

she fails to pursue the reasonable alternative of conferring with

her employer about her feelings against her manager before she

quits work. In Shepard, Comm'r Dec. No. 86H-UI-324,

December 10, 1986.

Even where a worker has an adequate reason for quitting work, the worker will be subject to disqualification if the worker quits work without attempting to remedy the situation. The worker must present a grievance to the employer and give the employer an opportunity to adjust the situation.

First, Mr. Schaller’s problem with Mr. Short has not been shown to be so onerous that it required he quit his job. Therefore, the decision to quit because of Mr. Short was without good cause.

Mr. Schaller’s decision to leave because he did not agree with the way his employer handled the coworker situation was also without good cause. Mr. Schaller failed to discuss his concerns with the appropriate member of management (the director) before making the decision to quit. He also failed to give the employer ample opportunity to rectify the situation. One day is insufficient time for an employer to resolve personnel problems. Accordingly, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on November 22, 1999, is AFFIRMED.  Benefits are denied for the week ending November 6, 1999, through December 11, 1999. Mr. Schaller’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 19, 2000.
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