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CASE HISTORY

Ms. Blades timely appealed a December 23, 1999, determination that denies benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause or the employer discharged her for misconduct connected with her work.

FINDINGS OF FACT

Ms. Blades began working for the employer on February 14, 1999, as a bullcook (remote camp housekeeper) at the Force Energy camp on the west side of Cook Inlet. Her last day of work was November 22, 1999. She voluntarily quit work effective that date. The employer paid her $9.00 per hour.

Ms. Blades lives in Clam Gulch on the east side of Cook Inlet. She estimates about 200 people live in the Clam Gulch area. Winter work is scarce in her area. To secure work, Ms. Blades had to drive 50 miles from her home to a heliport in Nikiski and ride a helicopter back and forth across the inlet.

The employer hired Ms. Blades in February 1999 to work one shift per week. During the summer season, her work changed to cook or cook’s helper/bullcook. For that season, she worked a month on followed by a week off work.

On November 22, Ms. Blades expected her work to go back to one day per week. That meant once per week she would leave home around 1:00 p.m. to drive to Nikiski to catch the helicopter that left about 3:30 p.m. for the west side of the inlet. She would start housekeeping work as soon as she arrived at the camp. She would stop work around 9:00 p.m. or 10:00 p.m. and go to bed. At 7:00 a.m., she would start work again then quit about 3:30 p.m. to get to the heliport and ride the helicopter back to the east side of the inlet.

Ms. Blades complains she quit because: the weather had been icy and snowy, and she did not like driving in those conditions for an hour or so twice per week to go to and from the heliport; the State of Alaska does not maintain roads in her area as well as it could; and she suffers from night blindness that prevents her from driving in the dark.

Ms. Blades drives a truck with studded tires. The hearing record does not show the roads were impassable in a truck equipped with studs. Before quitting work, Ms. Blades never investigated using tire chains to give her truck added traction. Ms. Blades does not suggest roads were closed or impassable due to maintenance problems.

Ms. Blades is adamant that she has night blindness and cannot drive at night. Her testimony establishes she has discussed this vision condition with her doctor, and the doctor explained to her that she has become night blind as part of her aging process.

Ms. Blades’ testimony establishes daylight now begins around 9:30 a.m. and night begins around 4:30 p.m. This presently gives her a seven daylight-hour period in which she can drive.

Ms. Blades looked into hiring a taxi to drive her to and from the heliport. The cost was $60 each way or $120 round trip. Her take home pay is around $112 when working only one shift. She could not afford a taxi for a darkness/night driving limitation that existed in late November through the present and will continue for some weeks to come after the hearing.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause. . . . 

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work. . . .

CONCLUSION

Ice and snow form an integral part of the Alaska winter environment and constitute conditions under which Alaskans must commute to work. Ice and snow did not provide Ms. Blades good cause to quit work

The hearing record fails to show roads were closed or otherwise impassable for days at a time due to maintenance problems rather than for short periods such as during avalanche control blasting or clearing or when construction required the use of pilot cars. Road maintenance did not provide good cause for Ms. Blades to quit work.

A taxi was too expensive to constitute reasonable transportation for the months of darkness that overlapped Ms. Blades’ commuting hours. Night blindness gave Ms. Blades good cause to quit work, because she could not get to and from work in the seven or even less daylight hours in which she can drive in a day, and she had no other way to get to and from work.

DECISION
The December 23, 1999, determination is REVERSED. Ms. Blades is allowed benefits beginning with the week ending December 4, 1999, through the week ending January 8, 2000, and continuing thereafter if she is otherwise eligible. The three-week reduction is restored to her maximum benefit amount. The determination will not jeopardize her eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 24, 2000.
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