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CASE HISTORY

Mr. Terry timely appealed a determination issued on December 2, 1999, that denied benefits under AS 23.20.379. Benefits were denied on the ground that Mr. Terry refused an offer of suitable work without good cause.

FINDINGS OF FACT

Mr. Terry established an unemployment insurance claim year effective February 4, 1999. His primary occupation for the last two years has been as a laborer. Mr. Terry normally works on-call with Manpower, a temporary services agency.

On October 25, 1999, Mr. Terry received a call from Manpower for work at the local hospital shoveling snow. Mr. Terry’s truck was in the shop for repairs. Because the job was only two hours per day, Mr. Terry could not justify taking a taxi at the rate of $15 

one-way, so he refused the offer of work. The hospital is located about three miles from Mr. Terry’s home. The weather was about 40 degrees below zero.

Mr. Terry did not check the bus (public transportation) schedule before he told Manpower he could not accept the position. Mr. Terry would have accepted the position if it had been for more hours. He did not know the duration of the work at the hospital. Mr. Terry’s truck had been in the shop for repairs since October 13, 1999, for about one month. He accepted work with Manpower on November 15, 1999.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

     (b)  An insured worker is disqualified for waiting-week

          credit or benefits for a week and the next five weeks

          of unemployment following that week if, for that week,

          the insured worker fails without good cause 

          (1)  to apply for available suitable work to which the

               insured worker was referred by the employment

               office; or

          (2)  to accept suitable work when offered to the

               insured worker….

8 AAC 85.420 provides:

     (a)  A claimant will be disqualified under AS 23.20.379(b)

          for refusing suitable work without good cause, or for a

          failure to apply for suitable work to which he was

          referred by the employment office, if the offer of work

          or referral to work was properly made.  An offer of

          work or referral to work is properly made if

          (1)  a job opening exists at the time the offer is made

               or the referral given;

          (2)  the claimant understands that he is receiving an

               offer or referral, unless an offer of work is not

               made by the employer because of claimant actions

               which cause the employer to withhold an offer of

               employment;

          (3)  the claimant is given sufficient information

               concerning the conditions of the job, including

               duties, location of work, hours of work, wages,

               working conditions, equipment needed, and union

               requirements, if any, to determine the suitability

               of the offer or referral; and 

          (4)  the claimant, upon accepting a referral, is given

               adequate information concerning where and how he

               should apply.

     (b)  Failure to apply for work includes

          (1)  failure to report to the employment office after a

               call-in for a referral to work;

          (2)  refusal to accept a referral to work; or

          (3)  after acceptance of the referral, a failure to

               apply to the employer for work.

     (c)  Refusal of an offer of work includes

          (1)  refusal of a job offer from an employer or from an

               agent of the employer having authority to hire;

          (2)  action by the claimant which causes the employer

               to withhold a job offer; or

          (3)  after acceptance of a job offer, failure to report

               to work on the first scheduled day of work. 

CONCLUSION
The record establishes Mr. Terry was without transportation for at least 12 days when he refused Manpower’s offer of work on 

October 25. Mr. Terry failed to determine the bus schedule in his area of residence during that time, which, presumably, would have allowed him to get to most job sites within the Fairbanks area. The Employment Security Division’s Benefit Policy Manual, Section SW 150, states in part:

It is the claimant’s responsibility to make a reasonable effort to examine possible [transportation] alternatives….

If the claimant’s own transportation is disabled, the claimant is expected to use public transportation, if available….

Mr. Terry had the responsibility to ensure he had transportation in the event he was called for work. His failure to ensure reasonable alternative modes of transportation negates any good cause for refusing the October 25 offer of work. Benefits were properly denied in this matter.

DECISION

The determination issued on December 2, 1999, is AFFIRMED.  Benefits are denied for the weeks ending October 30, 1999, through December 4, 1999. Mr. Terry’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the

Commissioner of Labor within 30 days after the decision is mailed

to each party.  The appeal period may be extended only if the

appeal is delayed for circumstances beyond the party's control. 

A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 27, 2000.

                                  Jan Schnell, Hearing Officer

