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CASE HISTORY

Mr. Olson timely appealed a December 28, 1999, determination that denied benefits under AS 23.20.375.  Benefits were denied on

the ground that Mr. Olson failed to establish a new benefit year.

FINDINGS OF FACT

Mr. Olson has been filing for benefits on a yearly basis since 1995. On December 2, 1998, he established a benefit year by sending in a paper application. All previous claim years had been established by completing some form of written application.

On November 15 and 29, 1999, the Employment Security Division issued Mr. Olson two separate notices that advised him his benefit year was due to end on December 1, 1999. Mr. Olson did not recall receiving those notices. The notices provide:

Your benefit year has ended or will end on [December 1, 1999]. To continue to receive benefits you must apply for a new benefit year. To apply, call your call center at the telephone number printed at the top of this page and speak with an agency representative. For the earliest possible effective, apply within 7 days of the end of your benefits year 

(December 1, 1999).

After you establish a new benefit year, the first eligible week you file will be your new waiting week.

Mr. Olson has not had any problems with his mail. However, his mail is only delivered three times per week. Sometimes the weather makes it difficult for Mr. Olson to get to the postal service center to pick up the mail. 

Mr. Olson did receive several messages indicating he was not entitled to benefits for the weeks ending December 11, 18, and 25 because he did not have a benefit year and no extended benefits were currently payable. Mr. Olson knew he was not to receive extended benefits so he did not act upon the messages until December 27 when he called the Anchorage Call Center. He was informed at that time he should have opened his new claim by December 1, 1999.

Mr. Olson argues that he thought he was opening a new claim by continuing to file through Victor (electronic filing). He had never used Victor before and did not realize he needed to speak directly with a representative to open the new claim.

Exhibit 11 is a copy of a page from the claimant handbook Mr. Olson received. He argues the information on reopening a new claim did not apply to him as he had not stopped filing, nor had he traveled. The instructions advise claimants to reopen a claim by calling a “UI call center.”

PROVISIONS OF LAW

AS 23.20.375 provides in part:

     (a)  An insured worker is entitled to receive waiting-week

          credit or benefits for a week of unemployment for which

          the insured worker has not been disqualified under AS

          23.20.360, 23.20.362, 23.20.378 - 23.20.387, or

          23.20.505 if, in accordance with regulations adopted by

          the department, the insured worker has

          (1)  made an initial claim for benefits; and

          (2)  for that week, certified for waiting-week credit

               or made a claim for benefits….

8 AAC 85.100 provides in part:

     (f)  A claimant who is in continued claim status at the end

          of a benefit year must file a new claim to begin a new

          benefit year.  An extended benefit claimant who is in

          continued claim status at the end of the benefit year,

          or at the end of any quarter following the benefit

          year, must file a new claim to determine eligibility

          for regular benefits in a new benefit year.  The

          director will send a notice of the requirement to file

          a new claim to the claimant at least two weeks before

          the end of the benefit year or the end of the

          applicable calendar quarter.

     (g)  A transitional claim, or any new claim filed during a

          series of continued claims after the end of a benefit

          year, is effective on the day after the end of the

          benefit year or the applicable calendar quarter, if the

          claim is filed no later than the day after the end of

          the benefit year or applicable calendar quarter.  The

          director shall extend the time allowed for filing the

          claim if the failure to file the claim earlier was

          caused by an oversight or error of the division….

CONCLUSION

The regulation provides for earlier effective dates on transitional claims only if the delay in filing was the result of division error or oversight. There has been no showing Mr. Olson’s delay was more than his own failure to contact the call center as instructed.

Even if good cause for other reasons could be considered, Mr. Olson has not shown he was prevented from calling sooner due to some reason beyond his control. He has not shown problems with his mail (other than accessibility), therefore, his contention he may not have received the two November notices is without basis.

Mr. Olson’s request for a backdate to December 2, 1999, was properly denied.

DECISION

The determination issued on December 28, 1999, is AFFIRMED.  Benefits are denied for the weeks ending December 11, 1999, through December 25, 1999.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the

Commissioner of Labor within 30 days after the decision is mailed

to each party.  The appeal period may be extended only if the

appeal is delayed for circumstances beyond the party's control. 

A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 1, 2000.

                                  Jan Schnell, Hearing Officer

