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CASE HISTORY

Ms. Sullivan appealed a September 1, 1999, determination that that denies benefits under AS 23.20.379. The issues are whether her appeal can be accepted as if timely filed under AS 23.20.340, and if so, whether she voluntarily left suitable work without good cause or the employer discharged her for misconduct connected with her work.


FINDINGS OF FACT
Exhibit 4 is a facsimile of the September 1, 1999, separation from work determination under appeal. The determination disqualifies Ms. Sullivan, in part, for the six weeks ending August 7, 1999, through September 11, 1999.

Exhibit 1, Page 2 contains a facsimile of the appeal rights preprinted on determinations sent to claimants and employers. The appeal rights warn appeals must be filed within 30 days after the determination is mailed to a party, and the 30-day period can be extended only if circumstances beyond the appellant’s control prevented a more timely filing.
On January 13, 2000, Ms. Sullivan appealed the September 1, 1999, separation from work determination by telephone. She contends a personal family crisis prevented her from filing her appeal within the 30-day filing period. She declined to provide details of the family crisis.

Ms. Sarver notes Ms. Sullivan could obviously file her appeal by telephone and Ms. Sullivan has not shown circumstances beyond her control prevented her from filing a more timely appeal.

Ms. Sullivan established her unemployment insurance benefit year beginning date effective August 13, 1999, by a telephone call. She filed biweekly telephonic benefit claims for the weeks ending in August, September, October, November, and December.

Ms. Sullivan admits she did not get paid benefits for her claims that fell in the six-week disqualification period overlapping August and part of September. She admits she was paid benefits for the weeks ending in late October, November, and December.

When filing benefit claims for the weeks ending in August through December, Ms. Sullivan certified that she was able to work full‑time each week. She has not recanted those certified availability for work answers. She apparently has not returned the benefit payments she received.


PROVISIONS OF LAW
AS 23.20.340 provides, in part:

     (e)  The claimant may file an appeal from an initial

          determination or a redetermination under (b) of this

          section not later than 30 days after the claimant is

          notified in person of the determination or

          redetermination or not later than 30 days after the

          date the determination or redetermination is mailed to

          the claimant's last address of record. The period for

          filing an appeal may be extended for a reasonable

          period if the claimant shows that the application was

          delayed as a result of circumstances beyond the

          claimant's control.

(f)  If a determination of disqualification under

          AS 23.20.360 , 23.20.362, 23.20.375, 23.20.378 -

          23.20.387, or 23.20.505 is made, the claimant shall be

          promptly notified of the determination and the reasons

          for it. The claimant and other interested parties as

          defined by regulations of the department may appeal the

          determination in the same manner prescribed in this

          chapter for appeals of initial determinations and

          redeterminations. Benefits may not be paid while a

          determination is being appealed for any week for which

          the determination of disqualification was made.  

          However, if a decision on the appeal allows benefits to

          the claimant, those benefits must be paid promptly.


CONCLUSION
Unemployment insurance call center determinations become final unless an appeal is filed within 30 days after the date the determination is mailed to the appellant. The 30-day appeal period may be extended only if circumstances beyond the appellant’s control prevented a more timely filing of the appeal (AS 23.20.340).

The Tribunal loses its jurisdiction to rule on a matter under appeal if the appealed determination has become final. For Ms. Sullivan’s hearing, the first question is whether her appeal was timely filed or could be accepted as if it was timely filed.

Disqualification of claims filed for weeks in the six-week disqualification period reinforced to Ms. Sullivan the effect of the separation from work determination under appeal. Ms. Sullivan’s repeated claim certification filings, her failures to recant her availability for work answers, and her repeated acceptance of benefit payments create a presumption that she should have been available to make a short phone call to file a timely appeal. Her hearing argument to the contrary is unpersuasive.

The hearing record fails to show Ms. Sullivan filed an untimely appeal due to circumstances beyond her own control. The determination became final before the appeal was filed. The Tribunal lacks jurisdiction to review the separation from work issue.

DECISION
Ms. Sullivan’s appeal of the September 1, 1999, separation from work determination is DISMISSED as untimely filed. The determination remains unchanged. Benefits are denied beginning with the week ending August 7, 1999, through the week ending September 11, 1999. Ms. Sullivan’s maximum benefit amount is reduced by three weeks. The determination may jeopardize her eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances 

beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 3, 2000.
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