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STATEMENT OF THE CASE

On January 14, 2000, Mr. Garcia filed an appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Garcia began working for Western Parcel Express on March 12, 1990. He last worked on December 18, 1999. He was a courier, and received a salary of $11.25 per hour.

Mr. Garcia, in September 1999, filed a complaint with Labor Standards and Safety about having to lift packages more than what he was hired to lift. When hired, his employer told him he had to be able to lift 70 pounds. At times, Mr. Garcia found the packages to be more than that, even up to 200 pounds. In those cases, he had help. Even when lifting only 70 or fewer pounds, Mr. Garcia, at least once, had to carry several packages up several flights of stairs. He once was in the hospital because of back problems related to his work.

On October 15, his employer asked to speak with him about some complaint that had been filed against him. The employer would not listen to his side of the story, but told him he’d “better think about it,” if he didn’t do what they said.

Over the years that he worked for Western Parcel Express, Mr. Garcia found that he had to do more work as the company cut back its employees. The company would expect all of the deliveries to be done as scheduled, but would scheduled too many deliveries to be done in a day.

On or about November 18, Mr. Garcia gave one-month’s notice. He had decided he would move to Chehalis to help care for his widowed sister-in-law and her two children, ages 14 and 15. His sister-in-law is slightly handicapped. No doctor advised Mr. Garcia that she needed his help, and she had not asked for it.

Mr. Garcia’s last day of work was December 18, and he left Alaska on December 23 or 24. He waited until then so that his children, ages 13 and 17, would be on Christmas break. It would be easier for them to transfer to a new school.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

The Tribunal discounts Mr. Garcia’s complaints about his job as material in the reason for the separation. Being overworked is a common complaint as companies increasingly cut back on expenses. However, this gives “good cause” only if it harms the worker. Mr. Garcia was feeling the effects of having to lift heavy boxes. He always had help, however, when he needed it.

Further, even considering the heavy packages and the alleged lack of time in which to deliver them, the company was not dissatisfied with Mr. Garcia’s work. Further, he continued to work under these conditions until his children were between semesters. This establishes that the conditions were not so bad as to require immediate action.

Mr. Garcia, I hold, quit his job at the time he did to help care for his brother’s wife and children.

A quit to care for children or others is for good cause if the worker has a legal or moral obligation to give the care, and the worker is unable to give the care by any other means short of quitting. . . . The illness of others is good cause for leaving work if the illness actually required the worker to be absent from work, and the worker could not get a leave of absence or the nature of the illness was such that a leave of absence would be impractical. Hallum, 87H-UI-244, October 27, 1987. . . . an absence from work to care for an ill or disabled person is considered necessary only if the illness or disability requires close personal care during the worker's normal working hours, the worker has a moral or legal obligation to give the care, and no other person or agency may reasonably be delegated to give the care. Przekop, 9229723, May 5, 1993.


Benefit Policy Manual, §155.1.

While I understand Mr. Garcia’s desire to help his sister-in-law and her children, there was no necessity for him to do so. No doctor had told him she needed help, she had not told him she needed help, and he waited for several months before moving, belying any contention that she required his help.

It is the conclusion of the Appeal Tribunal that Mr. Garcia voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on January 7, 1999 is AFFIRMED. Mr. Garcia is denied benefits for the weeks ending December 25, 1999 through January 29, 2000. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on February 3, 2000.
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