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STATEMENT OF THE CASE

On January 18, 2000, Ms. Uhlig timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Uhlig began working for the Fairbanks Pioneers Home in 1994. She last worked on December 17, 1999. Ms. Uhlig gave notice that she would be leaving her employment in order to move to North Carolina.

In March 1999, Ms. Uhlig was affianced to Mr. Dan Watson. In May, they began cohabiting along with his two children. Mr. Watson was employed in Fairbanks by Goodyear. Goodyear transferred him to North Carolina, and he moved there in August. The transfer was mandatory. Mr. Watson would not have had a job had he not accepted the transfer. He is now the manager of the store in Huntersville.

Ms. Uhlig did not want to leave her employment or to leave Alaska. After Mr. Watson left, she stayed to “test her heart.” In November, she decided to move. She and Mr. Watson set a marriage date of February 14, and she left Alaska on December 19.

Mr. Watson had called Ms. Uhlig, and told her she needed to move to North Carolina. He had checked with the marriage-licensing bureau, and told Ms. Uhlig that, in order to be married, she needed to have a North Carolina drivers license. It takes 30 days to get the license. Ms. Uhlig had to pack before leaving Fairbanks, and also wanted to arrive in North Carolina early enough to find a house for them, prepare for the wedding, and to make friends so that they would have friends at the wedding.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment. . . .

CONCLUSION

Generally, a quit to follow a person other than a spouse is not with good cause. [I]t has been the consistent holding of this Department that a person who leaves employment to follow a person other than a spouse leaves without good cause because there is no legal obligation to be with that person. Smith, Comm'r Dec. 83H-UI-118, May 27, 1983. However, a person who is to be married on a date proximate to the move can establish good cause so long as the criteria under 8 AAC 85.095(c)(2), cited above, is met.

In this case, Ms. Uhlig left her employment 60 days before her planned wedding date. She needed to be in North Carolina, she believed, at least 30 days before the wedding date to obtain a driver’s license. As to the other 30 days, based on this Tribunal’s assessment of Ms. Uhlig’s credibility, the Tribunal concludes that she did not leave work unreasonably early. Part of the additional 30 days was involved in packing and moving from Fairbanks. She then had to set up housekeeping in Huntersville. Her comment that she did not move earlier in order to “test her heart” shows that her leaving of work was in good faith and consistent with a genuine desire of retaining employment.

It is the conclusion of the Appeal Tribunal that Ms. Uhlig had good cause to leave her employment.

DECISION

The notice of determination issued in this matter on January 14, 2000 is REVERSED. No disqualification under AS 23.20.379 is imposed. Ms. Uhlig is allowed benefits for the weeks ending December 25, 1999 through January 29, 2000 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on February 8, 2000.


Dan A. Kassner


Hearing Officer

