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CASE HISTORY

Mr. Morris timely appealed a determination issued on January 11, 2000, that denies benefits pursuant to AS 23.20.379.  The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Morris worked for Mt. View Sports Center, Inc. during the period May 1980 through December 31, 1999. He earned $45,000 per year, plus bonuses, for full-time work as a manager. Mr. Morris quit effective December 31, 1999.

In 1989 or 1990, the employer changed its store location because of expanding product lines. At the same time, Mr. Williamson, owner/president, brought in his son-in-law (John Staser) with the intention of someday turning the business over to him. From the on-set, Mr. Morris and Mr. Staser disagreed on numerous management issues.

Sometime in 1997, Mr. Morris came to the realization that 

Mr. Williamson was not going to attempt to change Mr. Staser’s method of management. Mr. Morris had complained and discussed with Mr. Williamson his perception of a lack of cooperation between he and Mr. Staser but to no avail. Mr. Williamson indicated he did not want to deal with any more family problems. 

Mr. Morris accepted the working situation. He felt a strong sense of loyalty to Mr. Williamson and as long as Mr. Williamson was involved with the business, he would remain employed.

During the fall of 1999, Mr. Morris heard rumors that Mr. Staser told Mr. Williamson, Jr. (the owner’s grandson and also an employee) that he (Mr. Staser) would immediately get rid of 

Mr. Morris when the ownership of the business changed hands. It was rumored the change of ownership would take place in early 2000.

Mr. Morris confronted Mr. Williamson on December 30, 1999 (at least one month after first hearing the rumor), about the change of ownership and what he had heard Mr. Staser planned to do. 

Mr. Williamson was not aware of the change of ownership taking place in early 2000. He also refused to get involved with the personality conflict between the two men because he did not want any more problems. Mr. Morris quit on December 31 when he again realized Mr. Williamson would not talk to Mr. Staser.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes Mr. Morris accepted the working conditions. His continued employment, since 1989 or 1990, working directly alongside Mr. Staser supports that conclusion. Also in support of that conclusion is Mr. Morris’ continued employment since 1997 when he concluded nothing was going to be changed by Mr. Williamson.

A worker has good cause for voluntarily leaving work because of a

supervisor's actions only if the supervisor follows a course of

conduct amounting to hostility, abuse, or unreasonable

discrimination. In addition, the worker must make a reasonable

attempt to resolve the matter prior to leaving work. Griffith,

Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State

Department of Labor, Alaska Superior Court, No. 4FA-89-0120

Civil, September 25, 1989.

To avoid disqualification, the worker who quits work because of a

fellow employee must show that the actions of the fellow employee

subjected the worker to abuse, or endangered the worker's health,

or caused the employer to demand an unreasonable amount of work

from the worker.

The record fails to show Mr. Morris was subjected to unreasonable discrimination, health risks, or was the subject of abuse. 

Mr. Morris quit when he did because of the allegations new management would fire him when the ownership changed hands. Leaving work in anticipation of a discharge is without good cause.

Mr. Morris may have had good reasons for leaving work. However, his reasons were purely subjective and not based on any compelling circumstance, especially considering his length of employment. Accordingly, the Tribunal concludes the disqualifying provisions of AS 23.20.379 were properly applied.

DECISION
The determination issue on January 11, 2000, is AFFIRMED.  Benefits are denied for the week ending January 8, 2000, through 

February 12, 2000. Mr. Morris’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 11, 2000.
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