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CASE HISTORY
The claimant's appeal was taken from a notice of determination issued on December 30, 1999, that denied benefits under AS 23.20.379 on the ground that the claimant left her last suitable work voluntarily without good cause. 


FINDINGS OF FACT
Ms. Varnell last worked in customer service for Hageland Air Services in Aniak. She worked for the company from October 19, 1998 through December 12, 1999. She usually worked five days per week, approximately 37 hours per week. She was paid $11.00 per hour. Her claim for unemployment insurance benefits began on June 9, 1999. Her weekly benefit amount is $184.

A physician in Anchorage diagnosed Ms. Varnell as having Giardia on December 1, 1999. Prior to this diagnosis Ms. Varnell had seen five other doctors for various symptoms. There are no doctors in Aniak, only a clinic with a health aide, so she traveled to Anchorage regularly. Her symptoms included heart problems, pain in the abdomen, gastro-intestinal disorders, acid reflux, and kidney and liver dysfunction. Her medical problems had persisted for more than a year, and the five other doctors treated her for these various symptoms. She also underwent various exploratory surgeries. 

When she was told she had Giardia on December 1, she was given new medication that killed all the bacteria in her body, including the beneficial bacteria. She became more ill, and felt she could not work. She was told that when she was well enough to be able to get on an airplane, she may have to leave Aniak for a period of time to improve her health. Her husband was also missing work in order to care for her. 
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During her illness, Ms. Varnell had visited Anchorage one to three times a month. At times, she was in Anchorage for a week at a time, and the employer was able to accommodate her. In early December 1999, the employer told Ms. Varnell they found someone to replace her if she was unable to work. Ms. Varnell believed at that time that she may have to go to California where her relatives could care for her because she was so ill. She did not know if the last doctor was correct in the diagnosis of Giardia because she had been to so many doctors who all believed they could help her. She decided to quit her job at that time because she was too ill to work.  After leaving work, she was ill for approximately another ten days, but began to feel better as the medication took its course. She has taken several courses of the medication to kill the Giardia bacteria. She felt able to work again approximately ten days after leaving her work. 


PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause; . . .


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents . . ..


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .
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CONCLUSION
Ms. Varnell was unable to continue working in Aniak in December due to her illness. She was too ill to work and the employer wanted to replace her. She decided to quit when she believed she was going to have to leave Aniak to restore her health. Under the circumstances, Ms. Varnell has provided compelling reason for leaving available work, as she was not capable of physically staying on the job at that time due to medical concerns. There were no reasonable alternatives, but to leave work. Therefore, Ms. Varnell left work for compelling reason, and benefits are allowed accordingly.

DECISION
The determination issued on December 30, 1999 under AS 23.20.379 is REVERSED. Benefits are allowed for the weeks ending December 18, 1999 through January 22, 2000, if otherwise eligible. The reduction to the claimant's maximum benefit entitlement is restored, as is eligibility for extended benefits, if otherwise eligible.  


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this February 14, 2000, in Juneau, Alaska.
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Cynthia Roman







Hearing Officer

