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CASE HISTORY

Mr. Baum timely appealed a determination issued on January 31, 2000, that denies benefits pursuant to AS 23.20.379.  The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Baum worked for Wolverine Supply, Inc. during the period 

August 8, 1999, through January 6, 2000. He earned $18 per hour for full-time work as a plumber. Mr. Baum quit without notice on January 6, 2000.

On January 6, Mr. Baum arrived to work a few minutes late. He had not been feeling well and had to make a stop on his way to work. When he arrived at the office, he completed paperwork and told his foreman, Keith, why he was late. Mr. Baum then went to the job site.

After arriving at the job site, Mr. Baum started talking with the other workers about the day’s work. Mr. Holtmann, quality control manager, approached and told the men to get to work. They each began their duties for the day.

A few minutes later, Pricilla (coworker), came over to Mr. Baum and took his ladder and extension cord. Mr. Baum became upset and told Pricilla if “any more crap happens today, I’m going to quit.” Keith came over to Mr. Baum right after Pricilla left and told him 

(Mr. Baum) that 30 minutes would be deducted from his (Mr. Baum’s) time. Mr. Baum informed Keith he quit. Mr. Baum did not like Keith’s manner/tone and was tired of working without heat and afternoon breaks.

Mr. Baum felt the work he performed in unoccupied buildings on the military base should have had heat. He also believed afternoon breaks should have been given to the employees. Mr. Holtmann agreed that no heat was provided, however, the crew knew the working conditions at the time of hire. The employer closed the job site down if it became too cold to work.

Wolverine Supply does not provide afternoon breaks. The men take a late lunch and work straight through until the end of the day.

Mr. Baum contends he had a bad day on January 6 when he quit. He felt Keith could have approached the 30-minute time deduction differently. Mr. Baum did not complain to Mr. Holtmann or any other member of upper management before he decided to quit. Mr. Baum attempted to get his job back the following day. He also wrote a letter to the employer (Exhibit 11) indicating he wanted another chance working for Wolverine Supply.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In order for a quit because of working conditions to be with good

cause, a worker's objections to the conditions must be based on a

real and compelling reason. Mere dislike, distaste, or slight

inconvenience engendered by the working conditions will not

afford good cause. Failure to make attempts to secure from the

employer an adjustment of the objectionable conditions can negate

the worker's good cause and subject him to disqualification.

The record fails to support the conclusion Mr. Baum was left with no alternative but to leave his job. He had the ability to complain to Mr. Holtmann or any other member of upper management about his concerns before quitting.

Further, the reasons for leaving do not meet the definition of compelling. Mr. Baum knew the work was in an area without heat. He knew the crew did not take afternoon breaks. The Tribunal is unaware of any statute or regulation that requires an employer to provide breaks for its employees. And, the employer has shown the crew was not required to work in extreme cold. Accordingly, good cause for leaving work has not been established in this matter.

DECISION
The determination issue on January 31, 2000, is AFFIRMED.  Benefits are denied for the week ending January 8, 2000, through 

February 12, 2000. Mr. Baum’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 24, 2000.
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