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CASE HISTORY

The employer timely appealed a determination issued on January 27, 2000, that denies benefits pursuant to AS 23.20.379.  The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Deason worked for D&S Transport (or one of its former owners) during the period February 1, 1992, through January 14, 2000. He earned $15 per hour for full-time work as a dispatcher. Mr. Deason quit effective January 14 to attend heavy equipment operators training school that began on January 24 in Washington State.

In 1997, Mr. Deason was given the position of dispatcher. Prior to that position, he worked for the same company in various positions that began with cleaning trucks, cleaning warehouses, moving furniture, managing the furniture warehouse, and driving trucks as a licensed commercial driver. His experience working in the industry and growing up around a truck driver gave Mr. Deason the experience necessary for the dispatcher’s position.

Ms. Stanford, human resources manager, and Mr. Deason agree with the job duties list supplied by the employer (Exhibit 9) and the Dictionary of Occupation Coding (249.167-014) narrative contained on Exhibit 10. The duties of the dispatcher required, but are not limited to:

· Reviews “DR’s,” booking notices, shipping manifests, shipping orders;

· Works with other departments, shippers, receivers, or customers to verify availability of freights and insure timely cost effective flow of material/cargo;

· Handles service failures, damaged cargo problems, late deliveries, etc.;

· Prepares requisitions for maintenance and repairs needed for company equipment;

· Checks daily the yard equipment and properly notes when equipment is idle, dispatched, and returned.

· Prepares driver or operational negligence reports;

· Dispatches drivers to locations within Southcentral Alaska and handles the daily dispatch logs; and

· Schedules loads and assigns trucks utilizing cargo dimensions and weight and overall length and weight of unit to ensure the loads comply with regulations, and directs the activities of the drivers.

The employer requires the dispatcher to have solid experience, supervision experience (for processes), etc. Mr. Deason made all decisions involving the loads and/or trucks. He had the final authority to ensure the load was properly secured. Mr. Deason ensured the loads were separated and placed on trucks and were then delivered to the proper customer. 

Mr. Deason had heard that his company might lose a large account. Because that left uncertainties in the company, Mr. Deason felt it was a good time to leave and start training in a new field. He wanted to learn heavy equipment operation for a long time. 

Mr. Deason feels the training will give him greater challenges and more advancement opportunities.

Mr. Deason left Anchorage on January 20. He arrived in Seattle to pick up his truck that same day and drove to Woodland, two hours south of Seattle. Mr. Deason wanted to get settled in and complete some paperwork before beginning school on January 24. He spent January 15 and 16 packing his belongings and getting his vehicle shipped to Seattle. Mr. Deason lived with his father so he did not have to worry about leaving a residence in Anchorage until his graduation in March 2000.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause….

(3)  leaving unskilled employment to attend a

     vocational training program approved by        the director under AS 23.20.382, only if  

     the individual enters that training upon

     separating from work….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

(3)  leaving unskilled employment to attend a

     vocational training program approved by the

     director under AS 23.20.382, only if the

     individual enters that training upon separating

     from work….


CONCLUSION
In Bell, Comm'r Dec. No. 95 1382, July 20, 1995, the Commissioner

set new policy as follows:

     ESD has adopted a procedure which uses the worker function

     ratings in the U.S. Department of Labor's Dictionary of

     Occupational Titles (DOT) to determine the skill level of a

     job. Each occupation is assigned a nine digit code that

     reflects, among other things, the complexity and required

     skill level of the occupation. The fourth, fifth, and sixth

     digits of the code address the way in which the occupation

     handles "data", "people", and "things", respectively. The

     value of each digit shows relative "skill" --the larger the

     number, the lower the "skill". The ESD rule of thumb says

     that the value of the fourth, fifth, and sixth digits must

     be "6", "7", and "6", respectively, to qualify as

     "unskilled".

     The claimant's last work was as a garbage truck driver. He

     was assigned a DOT code of 905.663-101. The description

     for the position given to that code, he agrees, meets the

     definition of the job he filled. He worked for the employer

     for nearly two and a half years and learned the position

     through on-the-job training. A common-sense view of that

     occupation leads us to conclude it is closer to an

     "unskilled" occupation than a "skilled" class, but the

     common-sense view conflicts with the DOT code. 

     Until a new policy based on a more objective way of judging

     an occupation's skill level can be developed, we will not

     entirely reject the long-standing method of applying the DOT

     code. However, we will not allow the DOT code to override a

     subjective judgement of skill level, where the subjective

     judgement appears to be more accurate and more in keeping

     with the remedial and work force development purposes of

     this regulation. This claimant's last work should be

     considered "unskilled", and he should be eligible for the

     waiver of availability….

Mr. Deason’s circumstances are similar to Bell above. However, they differ significantly in the decision making area. Mr. Deason clearly had a higher level of decision making authority than would be afforded to most unskilled positions. Also, he learned the position by “coming up” through the company by working various positions, which included management. 

Mr. Deason acquired the “skills” necessary for the job through his own working experiences. Although no formal training was taken to work the dispatcher position, it does not remove the level of skill required to do the job. Further, the code assigned to a dispatcher by the Dictionary of Occupational Coding indicated the position of dispatcher is skilled. Accordingly, Mr. Deason left skilled employment to attend a vocational training program.

Finally, Mr. Deason left work before it was necessary to do so. An exception is allowed if the claimant needs to travel to the training location. In this case, Mr. Deason flew to Seattle and drove for several hours to his training site. It has not been shown Mr. Deason could not have worked through the week of January 16 and packed his belongings during his off-duty hours.

For the reasons above, leaving skilled work and leaving work before it was necessary to do so, Mr. Deason quit his last work without good cause.

DECISION
The determination issued on January 27, 2000, is REVERSED.  Benefits are denied for the week ending January 22, 2000, through February 26, 2000. Mr. Deason’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.

Denial of benefits under AS 23.20.379 for leaving skilled work to attend vocational training raises an availability issue under 

AS 23.20.378. That issue is REMANDED to the Anchorage Call Center for review and issuance of a determination under AS 23.20.378 

and 381.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 7, 2000.








Jan Schnell








Hearing Officer

