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CASE HISTORY

Ms. Jungwirth timely appealed a February 2, 2000, determination that denied benefits under AS 23.20.375 and 8 AAC 85.100--.110.  Benefits were denied on the ground that she failed to meet reporting requirements.

FINDINGS OF FACT

Ms. Jungwirth established an unemployment insurance claim effective November 26, 1999. She began filing bi-weekly certifications electronically shortly thereafter. Ms. Jungwirth received a claimant handbook where she maintained a log of her filing dates and dates she received checks.  

On February 2, 2000, Ms. Jungwirth learned she had not filed for the weeks ending January 8 and 15, 2000. She called the Anchorage Call Center after she had not received her check for the weeks under appeal. Ms. Jungwirth thought she had called Victor (electronic filing system) on January 18. 

Exhibit 17 is a copy of Ms. Jungwirth’s cell phone bill that supports her contention she called Victor on January 18. The duration of the call was two minutes. All calls were to the minute, no seconds or partial minutes were reflected on the billing statement. Ms. Jungwirth can get through the Victor filing system in about two minutes because she knows the questions and which button to push for each answer. She does not wait for the question to be completed before supplying her answer.

Ms. Jungwirth called Victor at 11:42 p.m. Exhibit 15 contains a page from the claimant handbook that advises Victor’s hours are between 6:00 a.m. and 7:00 p.m. any day of the week. 

Ms. Jungwirth was not aware Victor was not available after 

7:00 p.m. and before 6:00 a.m.

PROVISIONS OF LAW

AS 23.20.375 provides in part:

     (a)  An insured worker is entitled to receive waiting-week

          credit or benefits for a week of unemployment for which

          the insured worker has not been disqualified under AS

          23.20.360, 23.20.362, 23.20.378 - 23.20.387, or

          23.20.505 if, in accordance with regulations adopted by

          the department, the insured worker has

          (1)  made an initial claim for benefits; and

          (2)  for that week, certified for waiting-week credit

               or made a claim for benefits.

8 AAC 85.102 provides:

     (a)   An intrastate claimant located in this state is

          eligible for waiting week credit or benefits for a week

          if the claimant

          (1)  files a continued claim for the week as required

               in this section; and

          (2)  meets all requirements of AS 23.20 and this

               chapter.

     (b)  A claimant shall file a continued claim….

          (3)  by telephone to a telephone filing center of the

               division, if permitted by the director.

     (c)  A continued claim for a week is filed when….

          (2)  the claimant has provided information on

               eligibility for the week by telephone to a

               telephone filing center of the division….

     (e)  The date of filing of a continued claim filed by

          telephone is the date that the claimant accesses the

          telephone filing system and provides claim information

          for the week using the claimant's personal

          identification number….

CONCLUSION

There is no dispute Ms. Jungwirth contacted Victor on January 18, 2000. This would appear to support her contention she did file timely for the weeks under appeal. However, Ms. Jungwirth was given written instructions, in the form of her claimant handbook, that Victor was unavailable after 7:00 p.m.

In Demit, Comm'r Dec. 87H-EB-099, May 1, 1987, the Commissioner of Labor held:

It is the claimant's responsibility to thoroughly read all information provided to him by the division so that he will have the necessary knowledge needed to properly handle his claim….

Ms. Jungwirth files her bi-weekly certifications without listening to each question in its entirety. It is entirely possible Victor did not certify Ms. Jungwirth’s filing for the weeks ending January 8 and 15 as she called outside the posted hours of operation. She was responsible to ensure the weeks filed were properly certified and accepted by Victor. Ms. Jungwirth should have known calling Victor after 7:00 p.m. would not satisfy the filing requirements given to claimants in their handbook. Benefits were properly denied.

DECISION

The determination issued on February 2, 2000, is AFFIRMED.  Benefits are denied for the weeks ending January 8, 2000, through January 15, 2000.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the

Commissioner of Labor within 30 days after the decision is mailed

to each party.  The appeal period may be extended only if the

appeal is delayed for circumstances beyond the party's control. 

A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 3, 2000.

                                  Jan Schnell, Hearing Officer

