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CASE HISTORY

Mr. Coker timely appealed a determination issued on February 22, 2000, that denies benefits pursuant to AS 23.20.379.  The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Coker worked for Quality Moving Service, Inc. during the period December 8, 1997, through January 21, 2000. He earned $14.25 per hour for full-time work as a crew leader. Mr. Coker quit effective January 25, 2000.

On January 19, Mr. Coker experienced a problem with another worker. The other worker was not assigned to Mr. Coker’s crew, however, he had been instructed to return to Mr. Coker’s job site and stay until the day’s end. The other worker, instead, went back to the Valley at 2:00 p.m. without his rider (a third worker, assigned to Mr. Coker).

The employer only became aware of the January 19 incident because the worker returned to the main office early. He was counseled because of his decision to return to the Valley without completing his tasks and/or picking up his rider. Mr. Coker was not told about the counseling as the employer typically did not tell other employees about a counseling.

On January 25, Mr. Coker arrived at work to find the other worker was assigned to his crew. The other worker tried to “pick a fight” with Mr. Coker. Both men became angry, which caused Mr. Coker to ask the other crew members if any of them had a problem working with him (Mr. Coker). One worker said he did, the others remained quiet. Mr. Coker took to mean they all had problems and left the office.

As Mr. Coker headed toward his vehicle, he passed Mr. Griffeth, operations manager, and gave him the work sheet for the day. 

Mr. Coker then said, “Good bye and good luck” and left the yard. He did not give Mr. Griffeth an opportunity to respond.

Although Mr. Coker intended to quit, he returned to the office later that morning. He was given termination paperwork to complete. Ms. Hein, human resources manager, asked if Mr. Coker really wanted to do “this” (quit). Mr. Coker indicated he was done with moving, he had been wanting to get out of the industry, and the incident just pushed him out quicker (Exhibit 6, oral testimony).

Mr. Coker argues the employer should have made attempts to talk to him about the situation with the other worker. The employer did not become aware of the January 25 incident until after Mr. Coker quit. The employer has a policy manual that is received by all employees. The policy indicates the employee is free to approach any member of management if he feels disrespect while on the job.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
To avoid disqualification, the worker who quits work because of a

coworker must show that the actions of the fellow employee subjected the worker to abuse, or endangered the worker's health,

or caused the employer to demand an unreasonable amount of work

from the worker.

In addition, even where a worker has an adequate reason for quitting work, the worker will be subject to disqualification if

the worker quits work without attempting to remedy the situation.

The worker must present a grievance to the employer and give the

employer an opportunity to adjust the situation.

The record fails to show the employer was aware of a “riff” between two of its employees. The employer had already taken care of the problem on January 19 and was not under any obligation to inform Mr. Coker of that action. The employer has shown that it would have acted to resolve the problems between Mr. Coker and the other worker had they been made aware of the friction.

The fact that Mr. Coker simply left the work site without discussing his concerns with any member of management, establishes he left his last work without good cause.

DECISION
The determination issued on February 2, 2000, is AFFIRMED.  Benefits are denied for the week ending January 29, 2000, through March 4, 2000. Mr. Coker’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 3, 2000.
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