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CASE HISTORY

Mr. Whalin timely appealed a determination issued on February 9, 2000, that denies benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
Mr. Whalin last worked for Doyon/Universal Services J/V during the period April 10, 1994, through January 20, 2000. He earned $11.75 per hour for full-time work as a night manager. Mr. Whalin was discharged in early February as a result of incorrect time card accounting.

In October 1999, Mr. Whalin was asked by the Alyeska manager to paint the pump station. He obtained approval from his line manager who indicated he needed to be sure and comply with safety requirements. Mr. Whalin also believed the line manager approved overtime for the project (Exhibit 8).

Because he was unable to be at the pump station more than 12 hours (transportation requirements), Mr. Whalin worked extra hard and through his employer-paid break periods to get the painting done. Since he worked through his breaks (a total of 60 minutes per day), Mr. Whalin felt he should receive overtime pay for that time. He was unable to explain why he included two extra hours on some days rather than just one hour. 

The employer discovered the time discrepancy in January. Exhibit 10 is a copy of Mr. Whalin’s time accounting for the period January 10 through January 16, 2000. He noted 14 hours for each of the seven days worked.

Exhibit 9 is a copy of the security log maintained by the staff at the pump station. For the same period of time, Mr. Whalin actually worked 11.43, 11.48, 11.48, 11.47, 11.40, and 11.52 hours each day.

Mr. Whalin argues he thought he was entitled to the extra pay. He also contends if he had been submitting the time wrong, he should have been notified earlier so he could correct it and make other arrangements to complete the painting.

Mr. Whalin provided several character references (Exhibits 13 and 14). He argues he is a judge advocate for the Alaska statewide VFW and had no reason to willfully cheat his employer.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

     (a)  An insured worker is disqualified for waiting-week credit

          or benefits for the first week in which the insured

          worker is unemployed and for the next five weeks of

          unemployment following that week if the insured worker...

          (2)  was discharged for misconduct connected with

               the insured worker's work.

8 AAC 85.095 provides in part:

     (d)  "Misconduct connected with the insured worker's work" as

          used in AS 23.20.379(a)(2) means

          (1)  a claimant's conduct on the job, if the conduct

               shows a wilful and wanton disregard of the

               employer's interest, as a claimant might show, for

               example, through gross or repeated negligence,

               wilful violation of reasonable work rules, or

               deliberate violation or disregard of standards of

               behavior that the employer has the right to expect

               of an employee; wilful and wanton disregard of the

               employer's interest does not arise solely from

               inefficiency, unsatisfactory performance as the

               result of inability or incapacity, inadvertence,

               ordinary negligence in isolated instances, or good

               faith errors in judgment or discretion....


CONCLUSION
There is no dispute Mr. Whalin reported hours worked when he in fact did not work. The Tribunal does not believe Mr. Whalin was intentionally trying to obtain earnings he was not entitled to receive. However, Mr. Whalin made a decision, without consulting management, about getting extra pay for the extra work (painting).

Mr. Whalin worked for Doyon for six years and knew or should have known to check with the main office or someone else about the proper time reporting. Accordingly, his decision to submit extra time for the extra work was misconduct connected with the work. Benefits were properly denied in this matter.

DECISION
The determination issued on February 9, 2000, is AFFIRMED.  Benefits are denied for the week ending January 29, 2000, through March 4, 2000. Mr. Whalin’s maximum benefits payable are reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 13, 2000.
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