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CASE HISTORY
Ms. Burns timely appealed a February 22,  2000, determination that denied benefits under AS 23.20.379. The issue is whether Ms. Burns voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Burns last worked as a billing clerk for the Juneau City & Borough in Juneau, Alaska.  She worked for this employer from March 25, 1998 to January 8, 2000. She originally began working in the Treasury office, but was transferred to the Juneau Recovery Hospital in July 1999. After the transfer took place, Ms. Burns was asked to work in the billing office for the Mental Health Division.  She was paid $14.12 per hour, and generally worked 37.5 hours per week, with some overtime work.  Her claim for unemployment insurance benefits began October 12, 1999.  Her weekly benefit amount is $244, plus dependents allowance.  

Ms. Burns enjoyed working for the employer, but quit work for stress related reasons. She felt unable to complete her work timely or completely because of the working conditions. She was placed in a small office with two computers, two phones, and three people trying to share those resources. Her job was to bill insurance companies for patient services. This required the use of a phone and a computer in order to complete the work. She was held responsible for billing duties at the hospital, but was unable to keep up with those duties because of the duties in the Mental Health office. She felt 

very stressed at being unable to complete all the job duties. She received medication from her doctor November 1999 in order to relive symptoms of a locking jaw (TMJ) problem that she gets while under stress. 

Ms. Burns has a 17 year-old son with diabetes, and a 10 year-old daughter. She took time off to care for the children on several occasions, and used her available leave. During November 1999, Ms. Burns' daughter was ill, so she stayed home two days with her.  Her mother came to town to visit, and offered to care for the child one day. The employer requested she provide medical documentation for her absence. 

Ms. Burns requested November 29 as a day off to visit with her mother. However, the employer refused the one-day off because Ms. Burns did not have a leave balance available. The employer was also trying to correct the computer system for non-compliance with Y2K. Ms. Burns felt that she could have made the time up by working another day because they often worked Saturdays. However, the employer refused to allow the day off. Ms. Burns believed the stress of the job was not worth it, for herself or her family. She gave a two-week notice on November 24, 1999, and she decided December 8, 1999 would be the last day. The employer requested she work an additional month to help with billing. Ms. Burns agreed to work through January 7, 2000. 

The health problems Ms. Burns was experiencing were gone after she quit. She believes it was a very stressful environment because of the numbers of people who resigned, and the chaotic nature of the work environment due to budget cuts.  Ms. Burns was aware of grievance procedures, but believes confrontation is not in her nature. However, she did speak with a union representative, and he advised her to write a memo detailing her concerns. She did write a memo to the director of the program about her concerns. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

Ms. Burns quit work on January 8, 2000, because of the stress she felt while working for this employer. She took medication for stress related reasons, but did not want to continue working for the employer because of what she believed to be a stressful, chaotic situation.  For the quit to be with good cause there must be compelling reason to quit at the time that she did.  Dissatisfaction with the way the employer chose to operate the business does not provide compelling reason to leave work. I do not believe the situation was so stressful, that Ms. Burns had no other alternatives but to leave work. She did not utilize the employer’s grievance procedures. In order to be eligible for unemployment insurance, a person must establish that he had no reasonable alternative other than to quit at the time he did.  Wright, Comm'r Dec. 86H-UCFE-210, August 29, 1986. The record fails to support a finding that the employer was abusive, hostile, or discriminatory toward Ms. Burns.  For these reasons, I hold that Ms. Burns voluntarily left work without good cause.  


DECISION
The voluntary leaving determination is AFFIRMED. Benefits are denied for the weeks ending January 15, 2000, through February 19, 2000. Potential benefits also remain reduced by three times the claimant's maximum benefit amount, and the claimant may not be eligible for an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on March 23, 2000.
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