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CASE HISTORY

Ms. Forbes timely appealed a determination issued on February 23, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Forbes worked for Ultradent Products, Inc. during the period August 1, 1997, through February 2, 2000. She earned $18 per hour plus commission for part-time work as a product education specialist (outside sales). Ms. Forbes quit without notice effective February 2.

In November 1999, Ms. Forbes learned her territory manager, Linda Scarlett, was unhappy with her (Ms. Forbes’) work habits. 

Ms. Scarlett accused Ms. Forbes of not calling in weekly as scheduled and not getting paperwork faxed on time. Ms. Forbes disagreed with the allegations and spoke to management who advised her to speak to Ms. Scarlett.

On January 3, 2000, Ms. Forbes spoke with Ms. Scarlett about the allegations. Ms. Scarlett admitted Ms. Forbes did get the paperwork in on time; however, Ms. Scarlett was angry throughout the discussion. Ms. Forbes then wrote to the vice president of marketing and sales (Robert Norquist) indicating no resolution had been forthcoming with Ms. Scarlett. Ms. Forbes also wrote 

Ms. Scarlett about the same problem. No response was received from either individual.

On January 21, 2000, Ms. Forbes flew to Salt Lake City for an annual sales meeting that was to begin on January 26. She planned to try to meet with Mr. Norquist to discuss the concerns she had with Ms. Scarlett. While in Salt Lake City, Ms. Forbes received a letter from Mr. Norquist (Exhibit 8) that outlined his position with regard to the two women.

Mr. Norquist perceived both women needed to work on their working relationship and had hopes of them meeting that goal. He further indicated he expected Ms. Forbes and Ms. Scarlett to speak frequently with one another (no voice mails), work together (not apart), and provide positive support for each other.

Finally, Mr. Norquist addressed specific issues to include:

· cease to involve other workers in business and personal discussions;

· ensure Ms. Forbes did not “play both sides against the middle” by going over Ms. Scarlett’s head; and

· ensure Ms. Forbes actually have phone contact with Ms. Scarlett by making more than one attempt.

Ms. Forbes felt defeated and threatened by Mr. Norquist’s letter and opted to quit her employment effective January 26 (Exhibit 7). She felt Mr. Norquist sided completely with Ms. Scarlett without reviewing any proof Ms. Forbes had to offer. Ms. Forbes quit because she did not want to be terminated. She believed 

Ms. Scarlett was beginning to “make a case” against her, which would eventually result in reprimands and then termination. 

Ms. Forbes admits she was not prevented from doing her work as an outside sales person. Her problems revolved around the administrative end of the job; i.e., making timely contact with 

Ms. Scarlett and submitting paperwork on time.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Wood, Comm'r Dec. No 95 0820, June 6, 1995, the Commissioner

of Labor stated, in part:

     The claimant stated she quit believing if she did not,

     that she would be fired. We have previously held in

     similar cases that quitting a job in anticipation of a

     discharge is without good cause. In re Spence, Comm'r

     Decision 9324931, Feb. 9, 1994. (Aff'd in Becker,

     Comm'r Dec. No. 95 1094, July 19, 1995)…

In Becker, Comm'r Dec. No 95 1094, July 19, 1995, the

Commissioner of Labor stated, in part:

     On appeal to the Department, the claimant contends that

     he quit the job due to being placed in a disciplinary

     process that he believed was based on false information

     and because he did not feel comfortable with the

     grievance process. He believes the employer was trying

     to force him out, due to budgetary considerations.

     As noted by the Tribunal, a claimant is expected to try

     to resolve a difference with his supervisor before

     leaving work. In this case, the supervisor had taken a

     formal disciplinary procedure with reasons outlined in

     a straightforward, written form. The hospital had a

     grievance policy that would enable the claimant to be

     able to present evidence as to what charges he believed

     he was falsely accused of. Likewise he had the option

     of meeting the employer's requirements, regardless of

     the reasons for them, and maintaining his position. As

     we have previously held "Anticipation of a discharge

     resulting from a poor performance evaluation is not a

     compelling reason to leave work." In re Brown, Comm'r

     Dec. 9225776, June 24, 1992….

Ms. Forbes’ decision to quit because she feared possible termination at some point in the future was without good cause. 

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

The record fails to support the conclusion Ms. Scarlett’s actions amounted to hostility, abuse, or unreasonable discrimination. Further, Ms. Forbes had the ability to seek out Mr. Norquist while in Salt Lake City yet failed to do so. Accordingly, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on February 23, 2000, is AFFIRMED.  Benefits are denied for the week ending February 5, 2000, through March 11, 2000. Ms. Forbes’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 24, 2000.
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