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CASE HISTORY

The employer timely appealed a determination issued on February 24, 2000, that allows benefits pursuant to AS 23.20.379. Benefits were allowed on the ground that the claimant was discharged for reasons other than misconduct connected with the work.


FINDINGS OF FACT
Mr. Doll last worked for Huntleigh USA Corporation during the period August 1, 1999, through January 31, 2000. He earned $5.56 per hour plus tips for full-time work as a skycap. Mr. Doll was discharged effective February 14 as a result of a rule violation. He had been in the same position for other employers/contractors since September 1995.

On or about January 31, 2000, Mr. Doll accepted excess baggage for an American Airlines traveler. He also accepted a $20 tip in return. American Airlines discovered the excess baggage when the agent saw only three baggage tags when the computer reflected four bags. The traveler eventually admitted he had given the additional luggage to the skycap, Mr. Doll. American Airlines, as well as others, charge travelers $50 per excess bag.

Mr. Doll admits he accepted the extra bag and was aware of the company rule that prohibits accepting excess baggage. However, 

Mr. Doll contends it is an industry-wide standard that occurs all over the United States. Without accepting excess baggage, Mr. Doll contends skycaps would be unable to make a living. More than one-half of Mr. Doll's yearly income resulted from excess baggage tips. 

On the average, tips are about $1 to $2 per bag. Travelers with excess luggage, because of the $50 charge by airlines, pay from $20 to $75 in tips. Mr. Doll contends almost all skycaps at the Anchorage International Airport accept excess baggage for higher tips. Those that do not, refer the traveler to a skycap who will. All tips are pooled and shared by the skycaps each day. Computer entries identify the skycap who processes the baggage for each traveler.

Mr. Brown, operations manager, admits management suspects the skycaps accept excess luggage. However, management does not condone the practice and has informed its employees anyone getting caught will be discharged. Mr. Doll knew he could lose his job but believed he would be immediately reinstated as that had happened in the past to another employee. Mr. Doll chose not to grieve the discharge through his union because he is training for a higher paying position.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

     (a)  An insured worker is disqualified for waiting-week credit

          or benefits for the first week in which the insured

          worker is unemployed and for the next five weeks of

          unemployment following that week if the insured worker...

          (2)  was discharged for misconduct connected with

               the insured worker's work.

8 AAC 85.095 provides in part:

     (d)  "Misconduct connected with the insured worker's work" as

          used in AS 23.20.379(a)(2) means

          (1)  a claimant's conduct on the job, if the conduct

               shows a wilful and wanton disregard of the

               employer's interest, as a claimant might show, for

               example, through gross or repeated negligence,

               wilful violation of reasonable work rules, or

               deliberate violation or disregard of standards of

               behavior that the employer has the right to expect

               of an employee; wilful and wanton disregard of the

               employer's interest does not arise solely from

               inefficiency, unsatisfactory performance as the

               result of inability or incapacity, inadvertence,

               ordinary negligence in isolated instances, or good

               faith errors in judgment or discretion....


CONCLUSION
The employer has the right to establish rules necessary to

conduct his business. In most cases a rule will be judged

reasonable if the employer considered it necessary for the proper

conduct of his business.

A rule which has been disseminated generally to all employees or

made known to the worker individually either orally or in writing

is considered to be within the knowledge of the worker. If a worker knowingly violates a rule, his violation is willful even though he may not intend harm to the employer. In addition, a plea of "forgetfulness" would not necessarily clear a worker of misconduct, especially where he has received prior warnings.

The record establishes Mr. Doll knew he would be fired if "caught" accepting excess baggage from a traveler. The employer's rule was in writing and was reasonable. The skycaps acceptance of excess baggage takes revenue directly from the airlines.

Although the practice may be industry-wide, it is also known to be against company policy. Mr. Doll knowingly violated that company policy. His discharge amounted to misconduct connected with the work.

DECISION
The determination issued on February 24, 2000, is REVERSED.  Benefits are denied for the weeks ending February 5, 2000, through March 11, 2000. Mr. Doll's maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 5, 2000.
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