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CASE HISTORY

Ms. Lambert timely appealed a determination issued on February 22, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Lambert worked for the Anchorage School District during the period October 14, 1985, through January 31, 2000. She earned $15.25 per hour for full-time work as a janitor. Ms. Lambert quit effective January 31, 2000.

During the last two full school years, Ms. Lambert worked at Service High School during the day. The first year she got along fine with her coworker, Tom, but noticed a change in him during the second year. Ms. Lambert felt Tom ignored her and acted less friendly. She requested and received a transfer to Bartlett Middle School.

Ms. Lambert worked at Bartlett for about two months in late 1999 then took a month’s leave of absence in December. She returned to work at Northern Lights Elementary School for several weeks when she decided to turn in her resignation notice. Ms. Lambert had applied for a permanent position at Northern Lights but did not receive the job. She then worked at West and Dimond High Schools while finishing out her two-week resignation notice.

Ms. Lambert found she did not get along with her coworkers at Bartlett. She talked to a supervisor who moved her to Northern Lights. Ms. Lambert did not wait for another transfer because she knew she would not be happy anywhere. When asked why she felt that way, she responded, “because I knew.”

Before making the decision to quit, Ms. Lambert did not talk to the coworker at Service, nor was there any evidence she spoke to her other coworkers at Bartlett. She did not know why they “pushed” her with “body language” (no touching or verbal). There is no evidence Ms. Lambert filed a grievance with her employer before quitting.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
To avoid disqualification, the worker who quits work because of a

fellow employee must show that the actions of the fellow employee

subjected the worker to abuse, endangered the worker's health,

or caused the employer to demand an unreasonable amount of work

from the worker.

In addition, even where a worker has an adequate reason for

quitting work, the worker will be subject to disqualification if

the worker quits work without attempting to remedy the situation.

The worker must present a grievance to the employer and give the

employer an opportunity to adjust the situation.

The record establishes Ms. Lambert had the ability to transfer to any other school in the district. Her belief she would be unhappy no matter where she went is unsupported by the record. 

Ms. Lambert has not shown the actions of her coworkers endangered her health or caused her undue hardship. In fact, Ms. Lambert was unable to provide any specific examples of unfair treatment. Further, she failed to grieve the situation with her employer or even talk about it with the affected employees. Accordingly, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on February 22, 2000, is AFFIRMED.  Benefits are denied for the week ending February 5, 2000, through March 11, 2000. Ms. Lambert’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 24, 2000.
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Hearing Officer

