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CASE HISTORY

Ms. Magness timely appealed a determination issued on March 9, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Magness worked for the Piercing Pagoda, Inc. during the period November 1, 1996, through February 24, 2000. She earned $9.10 per hour for full-time work as an assistant manager. Ms. Magness quit without notice on February 24.

Throughout the majority of her employment, Ms. Magness worked with her child’s grandmother (Ms. Oviatt). Although they did not always get along, they were able to work through their differences. At one point early in her employment, Ms. Magness had a restraining order against her child’s father, son of Ms. Oviatt. About one year prior to quitting, the father began working in the same mall as 

Ms. Magness. She did not have a restraining order against him at that point or at any point after that.

Ms. Oviatt’s son would come around the shop where Ms. Magness worked and bother her. He would make comments or call her on the phone. Ms. Magness believed the courts would not provide a restraining order because he was not physically threatening. She was upset because Ms. Oviatt would not do anything about her son. Ms. Magness believed Ms. Oviatt should have kept her son away because she (Ms. Oviatt) was also the manager of Piercing Pagoda.

About one month before she quit, Ms. Magness learned her child’s father had claimed their son on his tax return. Ms. Magness opted to deal with it directly with the father rather than go through the Internal Revenue Service, which would have taken too long. This problem led to additional strain on Ms. Magness when the father would come by the shop.

On the morning of February 24, the father visited Ms. Magness at the shop and told her she needed to do “this, this, and this” if he was going to sign over the tax refund to her. Ms. Magness could not recall the specifics of the conversation. She decided to quit right then because Ms. Oviatt did not intervene.

Ms. Magness had requested she be allowed to transfer to the other shop in the same mall. Ms. Oviatt indicated she would make the transfer but it did not happen before February 24. Ms. Magness believed it would not happen.

Piercing Pagoda is a national firm with over 900 stores. They have a human resources section and an employee’s manual. Ms. Magness had spoken to the district manager several months before she quit about a transfer to a new store in Seattle. She believes the store is not yet open. Ms. Magness did not explain her situation with the district manager before quitting, nor did she request a transfer to another location. She would have been willing to move anywhere.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In order for a quit because of working conditions to be with good cause, a worker's objections to the conditions must be based on a real and compelling reason. Mere dislike, distaste, or slight inconvenience engendered by the working conditions will not afford good cause. Failure to make an attempt to secure from the employer an adjustment of the objectionable conditions can negate the worker's good cause and subject her to disqualification.

Ms. Magness’ length of employment establishes her acceptance to the working conditions. Therefore, it has not been shown the working conditions were so onerous that it left her with no alternative but to leave work.

However, even if the conditions of work were extreme, Ms. Magness did not exhaust reasonable alternatives before making the decision to quit. It is logical to conclude that a firm with over 900 stores would have policies in place to seek a transfer to another store. Ms. Magness would have relocated to another city, yet failed to seek that option.

Further, Ms. Magness did not discuss the situation with her district manager. Common sense would dictate going to a higher level of management if the problem was with one’s direct supervisor.

The Tribunal understands Ms. Magness may have felt frustrated over the situation. However, failure to seek alternatives negates any good cause that may have been shown.

DECISION
The determination issued on March 9, 2000, is AFFIRMED.  Benefits are denied for the weeks ending February 26, 2000, through April 1, 2000. Ms. Magness’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 7, 2000.








Jan Schnell








Hearing Officer

