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STATEMENT OF THE CASE

On March 15, 2000, Ms. Bolar timely appealed a denial of unemployment insurance benefits pursuant to AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Bolar began working for Habitat for Humanity Anchorage in July 1999. She last worked on January 3, 2000. At that time, she normally worked 40 hours per week, and earned $40,000 per year, payable semi-monthly. She was the executive director.

Ms. Bolar gave notice on December 6 that she would be leaving her employment on December 31. The board of directors asked her to stay until January 3. She does not know why.

In her notice, Ms. Bolar wrote that she did not feel she was a “good fit” for the job, and that her ability to do the job was being compromised. The board would not allow her to do her job the way she felt best. Because of the stress created by this, she was having chest pains.

Ms. Bolar did not feel she was a good fit for the job. She felt that the board needed to hire a man for the position of executive director. The board and one “essential volunteer” would work better with a man. The volunteer did not respond well to her.

Ms. Bolar felt that her ability to the job was being compromised. The board of directors has several new members on it. Because of their inexperience, the board had unrealistic expectations of her. Habitat for Humanities runs mainly on volunteer labor. The board expected Ms. Bolar to seek out volunteers to do the work, and, if there were no volunteers or those who did volunteer did not show, the board expected her to get the job done regardless. Ms. Bolar gave two examples.

The board publishes a regular newsletter. Rather than take the completed newsletter to a commercial printer for copying, folding, and stuffing, the board expected volunteers to do this. There would not be enough volunteers, but the board still expected the newsletter to be published on a deadline. The task of ensuring it was done fell on Ms. Bolar. She did not feel doing the actual work was a good use of her time.

A second example concerned a condominium the board wanted to sell. Before selling it, however, some work needed to be done. The “essential volunteer” would not do the work. Ms. Bolar wanted to call the condominium association, and hire its carpenter, but the board would not allow this. The condominium was finished in time, but only a week before the sale closed.

The board treasurer had quit that position a few months before Ms. Bolar quit. The board did not hire a new treasurer. Ms. Bolar is not an accountant, but the board expected her to produce the required financial reports without the data an accountant could have provided.

The stress created by all of this caused Ms. Bolar to have chest pains. She did not seek medical attention, however, because there was no employer-provided insurance and she had none. She decided that her job was not worth her health.

Despite the difficulties with her job that she was having, Ms. Bolar was never warned that her job was in jeopardy. In November, the board president had given her a list of tasks the board wanted completed that month. She felt an implied threat that, if she did not complete the tasks, the board could fire her. She did finish the list. Ms. Bolar agreed, during the hearing, that her job was secure when she quit.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

In various decisions, the Commissioner has stated that a quit because of health or physical condition is for good cause if:

· The conditions of work materially and adversely affect the physical condition of the worker (Lewis, 9322227, July 29, 1993),

· The worker's physical condition compels the leaving (Hok-Demmott, 9321805, June 15, 1993), 

· The worker has no reasonable alternative (Sanchez, 9322133, July 26, 1993), and 

· The worker attempts to preserve the employment relationship. 

There must be supporting evidence to show that continued employment is harmful to the worker's health, not merely the worker's opinion regarding the condition (Norwood, Comm’r. Dec. 83H‑UI-06, March 21, 1983).  This usually requires a physician's statement, although other evidence may suffice.


Benefit Policy Manual, §VL 235.05.

A worker who quits work on the advice of a physician or counselor because of stress quits for good cause if:

· the worker has made any reasonable attempts to adjust; and 

· the conditions causing the stress are not likely to improve within a reasonable length of time; and

· the worker has not contributed to the conditions causing the stress.

[However,] some jobs have more potential for stress than others.  A claimant does not have good cause to quit if the stress of the job is normal for that particular occupation. Biesemeyer, Comm’r. Dec. 99 1899, August 20, 1999.


Benefit Policy Manual, §VL 235.5.

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. PRIVATE 

The position of executive director in any organization is, undoubtedly, one of great stress. However, many organizations have support systems built in to help relieve some of that stress. From Ms. Bolar’s testimony, it does not appear that this was the case in this job. The board gave her the work to do, but withheld from her the means to do the work. The Tribunal concludes that Ms. Bolar has established a compelling reason to leave her employment.

Ms. Bolar may have had a compelling reason, but she must still establish that she had no other reasonable alternative than to leave her employment. She was experiencing considerable stress that was, in turn, causing chest pains. Whether the chest pains were indicative of anything more serious, however, is not known. Chest pains could be indicative of serious heart problems, or misdiagnosed, by the layperson, from heartburn or the onset of an ulcer.

(A worker) must pursue all reasonable options prior to leaving the employment. An option is reasonable only if it has some assurance of being successful. An alternative which is merely an alternative for its own sake is not reasonable. Therefore, there must be foundation laid that the option does have some chance of producing that which the employee desires. Ulmer, Comm'r. Dec. 87H-EB-177, November 23, 1987. Ms. Bolar did not seek competent medical assistance for relief. Her failure to do so does not, however, negate good cause in this situation. Medical assistance may have addressed the symptom, but not the underlying situation.

It is the conclusion of the Appeal Tribunal that Ms. Bolar did have good cause to leave her employment.
DECISION

The notice of determination issued in this matter on February 24, 2000 is REVERSED. No disqualification is imposed under AS 23.20.379. Ms. Bolar is allowed benefits for the weeks ending January 8, 2000 through February 12, 2000. Her maximum payable benefits and eligibility for extended benefits is restored.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on April 17, 2000.
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