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CASE HISTORY

Ms. Modrell timely appealed a determination issued on March 15, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Modrell worked for Sourdough Fuel, Inc. during the period October 1999 through February 12, 2000. She earned $7.50 per hour for full-time work as a deli worker. Ms. Modrell quit effective February 15.

Since the start of her employment, Ms. Modrell experienced a high level of work that was the result of one of the morning deli workers. Sparky, the morning deli worker, did not complete the duties as required, which caused Ms. Modrell and her coworker to work extra hard at getting everything done. Ms. Modrell complained to the store manager and the assistant general manager on numerous occasions. She was finally told nothing would be done because Sparky was a shareholder.

Ms. Modrell was aware that Sparky would not show for work or leave early without permission at least two times per week. She also believed he came to work intoxicated as she could smell the alcohol on his breath when she came to work, eight hours later. When Sparky did not show for work, it was very difficult for the other daytime deli worker to keep up. When Sparky did come to work, he seldom did all his work. Ms. Modrell would talk to him about it; however, Sparky would just say he would improve but never did.

Ms. Modrell and her coworker would be faced with no thawed dough for rolls or pizza, dirty dishes, and dirty floors and counters. Although each shift had a list of chores to complete and initial, Sparky never did. The managers were aware of the problem, which existed in both stores that had delis. Ms. Modrell did not seek a transfer because of the condition (dirty) of the other store.

Ms. Modrell quit when she did because she was accused of writing something (unknown what) on a board at work that got Sparky upset. When Ms. Modrell met with the assistant store manager, the store manager, and the assistant general manager on February 11 about the accusation, she asked them if she acted like Sparky would she still be employed? All three stated “No.” It became apparent to Ms. Modrell that management would do nothing about Sparky and she decided to quit. 

Ms. Modrell had never seen a policy or procedures manual and only met the general manager once. She did not know the phone number of the main office or how to reach the general manager. Ms. Modrell believed she had gone through the chain of command by speaking with the store manager and the assistant general manager.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

CONCLUSION

To avoid disqualification, a worker who quits work because of a fellow employee must show that the actions of the fellow employee subjected the worker to abuse, or endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker.

In addition, even where a worker has an adequate reason for quitting work, the worker will be subject to disqualification if the worker quits work without attempting to remedy the situation. The worker must present a grievance to the employer and give the employer an opportunity to adjust the situation.

The record establishes Ms. Modrell was subjected to additional work because of the actions of her coworker. Although the conditions were present at the time she began the job, she has shown Sparky did not do the tasks assigned to the morning deli worker. 

Ms. Modrell made numerous attempts to rectify the situation. Accepting a transfer to another deli would have resulted in the same situation and would not have solved the problems. The other deli had the same problems. Once the managers made it clear no action would be taken to resolve the work place problems, 

Ms. Modrell was left with no alternative but to leave her job when she did. Good cause for quitting has been shown in this matter.

DECISION
The determination issued on March 15, 2000, is REVERSED. Benefits are allowed for the weeks ending February 19, 2000, through March 25, 2000, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 18, 2000.








Jan Schnell, Hearing Officer

