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CASE HISTORY

Mr. Snyder timely appealed a determination issued on February 11, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Snyder worked for Cookie Jars Garden Cafe for about three weeks in January 2000. He earned $9 per hour for part-time work as a baker. Mr. Snyder quit without notice effective January 24, 2000.

On February 23, Mr. Snyder was evicted from his apartment because he was unable to pay his rent. He had no other place to live, so he stayed at a local rescue mission. Mr. Snyder had walked to work (about two and one-half miles) before he moved to the mission. The mission was about seven miles from his place of work. Because of the distance and the lack of public transportation in the early morning hours, Mr. Snyder left a message for the owner on 

January 23 advising he could no longer come to work. The owner did not return Mr. Snyder’s call and was not available to take two other calls Mr. Snyder made on January 25. Mr. Snyder felt he could not afford taxi fare.

Mr. Snyder contends he was hired for full-time work. He responded to a job posting that reflected the position would be 40 hours per week. 

At the time of hire, Mr. Snyder expected to work 40 hours per week. He was then scheduled to work three days each week, five hours per day. Mr. Snyder’s hours were 5:00 a.m. to 9:00 a.m. He asked the owner about more hours doing work other than baking. The owner would not give him anymore hours, indicating business would pick up in mid-February.

Before making the decision to quit, Mr. Snyder did not ask for a leave of absence until he could find another place to live. He also did not ask about another shift because his baking was done in the morning before the bread baker came in at 9:00 a.m. The baking area could only accommodate one person at a time. No other employees arrived at work at the same time Mr. Snyder reported for work.

Mr. Snyder would not have quit working if his hours had been full-time each week. He would not have been evicted from his apartment had he worked more hours during each week.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A verbal agreement leaves a wide area for misunderstanding as to the exact terms of the agreement. However, what the parties believe to be the terms of the agreement is not the determining factor. It is necessary to obtain the facts, based on a preponderance of the evidence. Wagner, Comm'r Dec. No. 86H-UI-015, February 14, 1986.

"Preponderance of evidence" is that evidence which "when fairly considered, produces the stronger impression, and has the greater weight, and is more convincing as to its truth when weighed against the evidence in opposition thereto." S. Yamamoto v. Puget Sound Lumber Co., 146 P. 861, 863 (WA, 1915).  

If the facts indicate that the employer made a definite promise to the worker and then breached the agreement, the worker will have good cause for voluntarily leaving work. In the recruitment of workers, the employer has the responsibility to provide complete and accurate information regarding the duties, hours, working conditions, and wages of the job so that a prospective worker can determine the suitability of the work. 

The record establishes Mr. Snyder accepted the position with his former employer under the assumption he would be employed full-time. He did not work full-time during any of the three weeks he worked. Although he continued to work for an average of 15 hours per week, when his living arrangements changed he was no longer able to get to work without taking a taxi. Because Mr. Snyder had been unable to pay rent on 15 hours per week, taking a taxi would have been an extreme hardship.

The facts therefore indicate the employer breached an implied promise made at the time the job was advertised. There is no evidence the employer indicated the work would only be part-time at the time of hire. Although the employer may well have had sound business reasons for keeping Mr. Snyder at 15 hours per week, Mr. Snyder could no longer earn sufficient wages to meet basic living expenses. It must therefore be concluded that 

Mr. Snyder voluntarily left work with good cause.

DECISION
The determination issued on February 11, 2000, is REVERSED.  Benefits are allowed for the week ending January 29, 2000, through March 4, 2000, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 14, 2000.
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Hearing Officer

