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CASE HISTORY

Ms. Rivera timely appealed a determination issued on March 29, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Rivera worked for Army Appropriated #422, Child Development Center, on Ft. Richardson during the period January 1996 through March 10, 2000. She earned $10.07 plus 25 percent cost of living per hour for full-time work as a childcare provider. Ms. Rivera quit effective March 10, 2000, because of a change in her work hours.

On March 3, 2000, Ms. Rivera was advised she would be required to work 7:00 a.m. to 4:00 p.m. beginning March 13. Ms. Rivera had been on a 5:45 a.m. to 2:45 p.m. work schedule, which allowed her the opportunity to pick up her children at school. She had been on that schedule for four months. Prior to November 1999, Ms. Rivera had worked 6:30 a.m. to 3:30 p.m. Her children rode the school bus to Ms. Rivera’s work site after school each day.

Ms. Rivera’s oldest (son, age 13) has attention deficit syndrome with hyperactivity and has been on medication since early January 2000. Her son had been having trouble in school and exhibiting signs of gang activity since sixth grade. He currently is in seventh grade at Central Junior High along with his sister, age 12. 

Ms. Rivera does not want her son to have any free time after school that is not monitored by her. She is worried he will become part of the “streets.”

When Ms. Rivera’s work scheduled changed in November 1999, she was required to change her children’s after school schedule and their transportation home. The change caused her some stress but she continued to work the required hours. 

On March 3, Ms. Rivera was told she would be working until 

4:00 p.m. She explained to the director, Ms. Bell, that she could not work that late due to her son’s problems. Ms. Bell indicated she understood and indicated she would talk to Ms. Rivera the next day. Ms. Rivera indicated that she would have to resign. Ms. Bell responded she would respect Ms. Rivera’s decision.

Ms. Rivera did not speak to Ms. Bell after March 3. She waited for Ms. Bell to speak to her and finally decided to resign on March 6 with an effective date of March 10. Ms. Rivera had no reason why she did not seek out Ms. Bell herself other than her belief 

Ms. Bell was hard to locate at times.

Prior to resigning, Ms. Rivera did not consider having her children take the bus to her work site and wait for 30 minutes or so until she got off work. Ms. Rivera did not believe her son would wait for that long. She admits there is a waiting area at her work site. She did not talk to her employer about that possibility before quitting.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving. Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation." In Dolivet, Comm'r 

Dec. 88H-UCFE/EB-182, August 12, 1988.

The record establishes Ms. Rivera had may have had good reasons to be concerned about her son’s activities. However, it has not been shown Ms. Rivera exhausted reasonable alternatives before leaving work.

For example: Ms. Rivera did not make any attempt to reach 

Ms. Bell after March 3. Ms. Rivera had a responsibility to make another attempt to discuss the changes before deciding to quit, especially in light of Ms. Bell’s indication she would discuss it further. 

Secondly, Ms. Rivera worked for several years until 3:30 p.m. and had her children bussed to her work site. It is logical that waiting 30 more minutes for his mother to get off work would not have a significant impact on Ms. Rivera’s son. While the additional waiting time may have presented some uncertainty, 

Ms. Rivera failed to even consider what the Tribunal considers a viable option. Accordingly, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on March 29, 2000, is AFFIRMED. Benefits are denied for the weeks ending March 18, 2000, through April 22, 2000. Ms. Rivera’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 28, 2000.
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Hearing Officer

