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RONNY IVERSEN

CLAIMANT APPEARANCES:
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Ronny Iversen
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CASE HISTORY

Mr. Iversen timely appealed a March 24, 2000, determination that denied benefits under AS 23.20.375 and 8 AAC 85.100--.110.  Benefits were denied on the ground that he failed to meet reporting requirements.

FINDINGS OF FACT

Mr. Iversen established an unemployment insurance claim effective January 10, 2000. He received and partially read a claimant handbook that provided instructions and information about filing for benefits.

On March 23, 2000, Mr. Iversen filed a certification form for the week ending January 15, 2000. He filed the form late because he returned to work on January 21 and thought he did not have to file for the previous week. Mr. Iversen looked at his handbook and found information about filing on page 5 (Exhibit 9). The top one-third of the page contains a paragraph that reads:

If you return to full time work or want to stop filing, there is no need to notify us. Just stop filing.

Mr. Iversen did not read the previous page where another paragraph reads:

The first eligible week of each new claim year is a “waiting week.” You do not receive payment for this week. You must file to get credit for the week and meet the same requirements as any other week.

Mr. Iversen argues that the first paragraph noted above was in bigger print, which caused him to overlook the second paragraph. Mr. Iversen has filed for unemployment benefits every year since 1993, with the exception of 1995.

PROVISIONS OF LAW

AS 23.20.375 provides in part:

     (a)  An insured worker is entitled to receive waiting-week

          credit or benefits for a week of unemployment for which

          the insured worker has not been disqualified under AS

          23.20.360, 23.20.362, 23.20.378 - 23.20.387, or

          23.20.505 if, in accordance with regulations adopted by

          the department, the insured worker has

          (1)  made an initial claim for benefits; and

          (2)  for that week, certified for waiting-week credit

               or made a claim for benefits.

8 AAC 85.102 provides:

     (a)   An intrastate claimant located in this state is

          eligible for waiting week credit or benefits for a week

          if the claimant

          (1)  files a continued claim for the week as required

               in this section; and

          (2)  meets all requirements of AS 23.20 and this

               chapter.

     (b)  A claimant shall file a continued claim

          (1)  by mail to a regional claim center of the division

               in Anchorage, Fairbanks, or Juneau, as assigned by

               the director;

          (2)  in person or by mail at an employment office of

               the division, if permitted by the director; or

          (3)  by telephone to a telephone filing center of the

               division, if permitted by the director.

     (c)  A continued claim for a week is filed when

          (1)  the completed claim form provided by the division

               for a continued claim has been mailed or delivered

               in person to an employment office or regional

               claim center of the division; or

          (2)  the claimant has provided information on

               eligibility for the week by telephone to a

               telephone filing center of the division.

     (d)  The filing date of a continued claim filed by mail is

          the postmark date of the mailing of the completed claim

          form.  If the postmark date is not readable, the date

          that the form for the claim was completed is the date

          of filing.  However, if the claim is received by the

          division more than seven days after the date that the

          form was completed, the date of receipt is the date of

          filing.

     (e)  The date of filing of a continued claim filed by

          telephone is the date that the claimant accesses the

          telephone filing system and provides claim information

          for the week using the claimant's personal

          identification number.

     (f)  A continued claim must be filed on forms provided by

          the division or according to the telephone filing

          procedures of the division.  For each week claimed, the

          claimant shall answer specific eligibility questions

          and shall certify to the truthfulness and completeness

          of the answers.

     (g)  A continued claim for a week may not be filed before

          the end of the week claimed.  A continued claim may not

          be filed later than 14 calendar days after the end of

          the week claimed, with the following exceptions:

          (A)  if the director authorizes the filing of bi-weekly

               claims, the claim may not be filed later than 14

               days after the end of the bi-weekly period

               authorized by the director; 

          (B)  a claim for benefits for a week of partial

               unemployment may not be filed later than 14 days

               after the claimant receives wages for that week.

     (h)  The director shall extend the time allowed in (g) of

          this section for filing a continued claim if the

          claimant has good cause for filing a late claim and the

          claimant files the claim as soon as possible under the

          circumstances.  

     (i)  For the purposes of (h) of the section, "good cause"

          means circumstances beyond a claimant's control that

          the division determines leave the claimant with no

          reasonable choice but to delay filing the claim; "good

          cause" includes illness or disability of the claimant,

          processing delays within the division, or failure of

          the division to provide sufficient or correct

          information to the claimant in order to file a

          continued claim.

CONCLUSION

A claimant has the responsibility to ensure he reads and understands all information sent to him by the Employment Security Division. The claimant handbook clearly states the claimant must file for all weeks, including the waiting week. If a claimant does not understand something, then he has the ability to contact his call center for verbal instructions.

The record establishes that Mr. Iversen had sufficient information available to him (claimant handbook) to ensure timely filing of his certification form. Further, Mr. Iversen has extensive experience filing for unemployment insurance compensation, which establishes he knew or should have known to file for any eligible week. Accordingly, circumstances beyond 

Mr. Iversen’s control have not been established for filing late for the period in question. 

DECISION

The determination issued on March 24, 2000, is AFFIRMED. Benefits are denied for the week ending March 15, 2000.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the

Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on April 21, 2000.

                                  Jan Schnell, Hearing Officer

