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CASE HISTORY

The employer timely appealed a determination issued on March 8, 2000, that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Ms. Edwards worked for Corporate Express Office Products in Fairbanks during the period July 17, 1995, through December 30, 1999. She earned $10.15 per hour for full-time work as a sales associate. Ms. Edwards quit to relocate to Anchorage. The family left Fairbanks on January 10, 2000. Ms. Edwards’ husband, the primary wage earner, accepted a comparable position in Anchorage that offered the potential for higher commissions.

Before leaving her employment, Ms. Edwards inquired about working at the Anchorage store location. Ms. Honeysett, retail manager for Alaska, advised she needed to know what hours/days Ms. Edwards could work. Ms. Edwards had child care arrangements to make after her move to Anchorage. They agreed Ms. Edwards would get back to Ms. Honeysett about working in Anchorage.

Ms. Edwards did not contact Ms. Honeysett again. She found out just before moving to Anchorage that her father-in-law would not be able to provide childcare services. Ms. Edwards called several facilities in Anchorage about child care and was told her costs would be $600 and $525 per month for her two pre-school children. Additional costs would be charged for her school-aged child. A neighbor would have charged $6.25 per hour for childcare services.

Further, Ms. Edwards believed she could not have worked full-time. She was willing to work only during school hours but felt the costs of care outweighed the potential income. Ms. Edwards also is very particular in her child care providers as one of her children has a heart problem. 

Mr. Edwards earns $1720 base income per month. His commissions average $1000 to $2000 per month in Anchorage. The family’s monthly expenses are:


Rent

$ 900


Utilities   129 average


Food

  500 


Insurance   100


Medical
  225

 Total    $1854

The employer expected Ms. Edwards would earn about the same amount in Anchorage as she did in Fairbanks. The employer had openings available for Ms. Edwards in the Anchorage store and expected her to contact Ms. Honeysett to work out an agreeable work schedule.

Ms. Edwards is “willing” to work full-time; however, she is not “able” to work because of childcare difficulties. Exhibit 3, an Issues/Adjudication List computer printout, fails to reflect an availability issue has been addressed by the Anchorage Call Center in regards to Ms. Edwards’ inability to work full-time.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes Ms. Edwards left to follow her spouse, the primary wage earner, to a new location and position that offered the potential for a higher income. Her decision to leave Fairbanks was based on compelling reasons.

If the employer has offices/branches in the new location, the claimant is expected to seek a transfer to that new location. That possibility was offered to Ms. Edwards. However, she chose not to follow through with that option as a result of her failure to check back with her employer about continued employment. What must be decided is whether Ms. Edwards’ childcare problems left her with no alternative but to sever her employment relationship.

It has not been shown Ms. Edwards’ child with a heart problem required special care out of the ordinary. Ms. Edwards contacted general childcare facilities to inquire about care for her children. This would indicate that a general childcare facility could provide the necessary care. Further, there is no evidence 

Ms. Edwards made any more than just casual inquiries about childcare.

Ms. Edwards could have expected to earn approximately $1759 per month ($10.15 per hour times 40 hours times 52 weeks divided by 12 months). Her anticipated day care costs did not exceed her expected income. Further, she has not shown she exhausted reasonable efforts to find adequate childcare for her children. Accordingly, 

Ms. Edwards’ decision not to remain employed by her former employer was without good cause.

The record reflects that Ms. Edwards’ is not able to accept full-time work. That issue has not been addressed by the Anchorage Call Center. Therefore, that issue will be remanded for investigation and issuance of a determination if necessary.

DECISION
The determination issued on March 8, 2000, is REVERSED. Benefits are denied for the weeks ending January 8, 2000, through 

February 12, 2000. Ms. Edwards’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.

The issue of Ms. Edwards’ availability for work is REMANDED to the Employment Security Division for investigation and issuance of a determination if it deems appropriate.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 28, 2000.
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Hearing Officer

