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CASE HISTORY

Mr. Dipert timely appealed a determination issued on April 6, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Dipert worked for Northern Air Cargo, Inc. (NAC) during the period March 1985 through March 29, 2000. He earned $22.12 per hour for full-time work as an A&P mechanic. Mr. Dipert quit due to his unhappiness over his pay rate.

About 1996 or 1997, NAC began experiencing a high turnover, which resulted in the loss of long-term employees. Newer employees were being promoted into lead and foreman position that paid more than Mr. Dipert earned. Mr. Dipert complained to Mr. Wilson, superintendent of maintenance who tried to get Mr. Dipert into an inspector position (August 1998). That promotion did not occur.

In December 1999, Mr. Dipert learned the foremen and leads made up to $5 more per hour than he did. He also learned a coworker made $.60 per hour more. The coworker had been employed longer than 

Mr. Dipert and had earned his A&P license after being grandfathered in at a set level of pay. This caused the coworker’s pay to be $.60 per hour higher than Mr. Dipert’s rate of pay. Mr. Dipert then told Mr. Wilson that he would be leaving in June. He changed his resignation date in February to be effective March 29. Mr. Dipert was tired of being paid less than the leads and foremen when he had to help them with their jobs.

NAC posts all job positions on a bulletin board. The position announcements contain the required minimum qualifications. 

Mr. Dipert did not apply because he believed Mr. Wilson had said he was as far as he (Mr. Dipert) would go in the organization. He also did not apply for any of the positions because he lack an in-house requirement. Mr. Dipert’s position did not offer the needed in-house experience. Neither Mr. Dipert nor Mr. Wilson indicated whether Mr. Dipert requested training to gain the missing experience.

Ms. Olson, human resources manager, was unaware of Mr. Dipert’s concerns. Had she been made aware of his concerns, she could have spoken to the director of maintenance or some other member of upper management. Ms. Olson also believes Mr. Dipert would have been considered for any position available even with the lack of in-house experience in certain areas. Mr. Wilson valued Mr. Dipert’s work.

NAC also has an employee handbook that is given to every employee. Mr. Dipert received a copy. The handbook provides for a four-step grievance process if a worker is unhappy in their work or with their pay. Mr. Dipert did not utilize that process.

Mr. Dipert did not wait until he had another job lined up before leaving NAC because he was not sleeping at night, the job was causing problems at home, and he no longer enjoyed his work.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION

In order for a quit because of working conditions to be with good cause, a worker's objections to the conditions must be based on a real and compelling reason. Mere dislike, distaste, or slight inconvenience engendered by the working conditions will not afford good cause. Failure to make an attempt to secure from the employer an adjustment of the objectionable conditions can negate the worker's good cause and subject him to disqualification.

A worker who quits because he thinks there is no opportunity for advancement usually will have no good cause and will be subject to disqualification. A desire for self-advancement may be understandable and commendable but, standing alone, it is not compelling.

The record fails to establish Mr. Dipert had compelling reasons to leave his work. There is no evidence Mr. Dipert was paid less than others in the same position. The employer has shown the coworker’s pay at $.60 per hour higher was the result of long-term employment and being grandfathered in at his rate. Mr. Dipert failed to apply for higher paying positions that may have allowed him continued employment.

Although problems at home can certainly be of concern, it has not been shown he was directed to leave his work by a physician or some other medical authority.

Finally, even if the reason for leaving work could be considered compelling, Mr. Dipert failed to exhaust reasonable alternatives. As noted above, he could have applied for other positions, complained to higher manager, or gone to the human resources department for guidance. Accordingly, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on April 6, 2000, is AFFIRMED. Benefits are denied for the weeks ending April 8, 2000, through May 13, 2000. Mr. Dipert’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 5, 2000.
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