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STATEMENT OF THE CASE

On April 8, 2000, Mr. Seabolt filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Seabolt began working for B & C Supply Stores on October 22, 1992. He last worked on June 18, 1999 when he quit. His salary was $2,000.00 per month plus commission. He was an outside sales representative. 

Several factors entered into Mr. Seabolt’s decision to leave his employment. The business had been sold and was going through a change in management.  Mr. Seabolt had the impression that employees would be expected to be on call 24 hours a day, seven days a week. His salary was also going to change, although he did not know to what extent.

Mr. Seabolt also left his employment in order to help care for his terminally ill father who, at the time, was not expected to live more than six months. Mr. Seabolt had asked for a transfer to a store in Washington in order to marry and to be closer to his father. He would, from Washington, have been able to drive to Oklahoma in a reasonable amount of time. After being married, he would then request a transfer to Oklahoma. His request for a transfer was not approved, and his marriage plans did not materialize.

About a year ago, the doctor who is treating Mr. Seabolt’s father told Mr. Seabolt that it would not hurt for Mr. Seabolt to be in Oklahoma with his father. His stepmother is unable to provide the necessary care as she is in her late 60s, and has had heart and knee surgery. Hospice is providing care for his father during the day. Mr. Seabolt provides some personal care in the evening. Hospice personnel has seen a change in the attitude of Mr. Seabolt’s father since he has been there, and Mr. Seabolt believes that his presence has extended his father’s will to live.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Mr. Seabolt’s job-related reasons for leaving his employment do not provide the requisite good cause. The factors that he mentioned—change in hours and salary—were only what he inferred would occur.

Nor can I find good cause from his family-related reasons for leaving. A quit to care for someone is for good cause if the worker has a legal or moral obligation to give the care, and the worker is unable to give the care by any other means short of quitting. The illness of others is good cause for leaving work if the illness actually required the worker to be absent from work; and the worker could not get a leave of absence; or the nature of the illness was such that a leave of absence would be impractical. Hallum, Comm’r Dec. 87H-UI-244, October 27, 1987. However, a quit merely to be near an aged parent is without good cause. McDonald, Comm’r Dec. 82H‑UI‑210, November 10, 1982.

Mr. Seabolt did not need to be there for his father’s personal care. His father’s doctor, a year before, suggested that it would be helpful, but not necessary. Mr. Seabolt did not leave his employment then. Mr. Seabolt was going to be married in Washington and only then request a transfer to Oklahoma. It was not until his marriage plans did not work out that he decided to go directly to Oklahoma. Finally, he is not providing close personal care. He provides some care during the evening, but his father’s main care comes from Hospice personnel.

Mr. Seabolt wanted to be with his father. That is understandable. But it does not create a compelling and necessitous reason for leaving employment. Mr. Seabolt voluntarily left suitable work without good cause.
DECISION

The notice of determination issued in this matter on March 8, 2000 is AFFIRMED. Mr. Seabolt is denied benefits for the weeks ending June 26, 1999 through July 31, 1999. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on May 5, 2000.


Dan A. Kassner


Hearing Officer
