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CASE HISTORY

Ms. Shuravloff appealed a determination issued on January 26, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause. 

Ms. Shuravloff filed her appeal on April 18, 2000, raising an issue of timeliness pursuant to AS 23.20.340.


FINDINGS OF FACT
Timeliness of Appeal Issue

Ms. Shuravloff established an unemployment insurance claim year effective January 13, 2000. The Employment Security Division had Ms. Shuravloff’s apartment number listed as “16” (Exhibit 8). 

She contends she does not get her mail unless the “B” is in front of the number. The B is Ms. Shuravloff’s apartment building in a 

5-building complex. She contends she did not get her January 26, 2000, determination.

Voluntary Leave Issue
Ms. Shuravloff worked for Our Daily Bread Restaurant during the period April 1999 through December 30, 1999. She earned $12 per hour for full-time work as a cook/waitress. Ms. Shuravloff’s employment ended effective December 30, 1999, as a result of an injury.

On December 31, 1999, Ms. Shuravloff hurt her lower back. Her physician would not allow her to work in an environment that required lifting in excess of 10 pounds. Ms. Shuravloff notified her employer of the injury on January 2, 2000. She understood she would have her job back once released by the doctor. The employer supports that belief in a letter to Ms. Shuravloff dated January 5, 2000 (Exhibit 14).

Ms. Shuravloff admits she lied to the claimstaker about the reason for the work separation. She wanted to determine how much she could collect for unemployment. Ms. Shuravloff then told the claimstaker that she had lied and knew she would not be eligible because of her injury.

On April 17, 2000, Ms. Shuravloff was released to return to work. Since she had learned her former employer had sold the business, 

Ms. Shuravloff did not attempt to get her job back.


PROVISIONS OF LAW
AS 23.20.340 provides, in part:PRIVATE 


(e)
The claimant may file an appeal from an initial determination or a redetermination under (b) of this section not later than 30 days after the claimant is notified in person of the determination or redetermination or not later than 30 days after the date the determination or redetermination is mailed to the claimant's last address of record.  The period for filing an appeal may be extended for a reasonable period if the claimant shows that the application was delayed as a result of circumstances beyond the claimant's control.


(f)
If a determination of disqualification under AS 23.20.360, 23.20.362, 23.20.375, 23.20.378 - 23.20.387, or 23.20.505 is made, the claimant shall be promptly notified of the determination and the reasons for it.  The claimant and other interested parties as defined by regulations of the department may appeal the determination in the same manner prescribed in this chapter for appeals of initial determinations and redeterminations….

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Timeliness of Appeal Issue

The record establishes Ms. Shuravloff’s address within the Employment Security Division’s computer records was incomplete, missing the letter “B” in her address line. Accordingly, 

Ms. Shuravloff’s appeal is accepted as timely filed.

Voluntary Leaving Issue

Ms. Shuravloff was the moving party in this work separation. The employer did not initiate placing Ms. Shuravloff on a leave of absence; her injury caused the need for time off. Accordingly, good cause must be shown for the disqualifying provisions of 

AS 23.20.379 not to apply.

An illness or injury that prevents the worker from working is outside the worker’s control. The physician did not allow 

Ms. Shuravloff to return to work until April 17. The work separation that occurred on December 30, 1999, was for good cause. Therefore, the disqualifying provisions of AS 23.20.379 do not apply in this matter.

DECISION
The appeal filed on April 18, 2000, against the determination issued on January 26, 2000, is accepted as timely filed.  

The determination issued on January 26, 2000, is REVERSED. Benefits are allowed for the weeks ending January 8, 2000, through February 12, 2000, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 16, 2000.








Jan Schnell








Hearing Officer

