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TONYA CHANDLER
TRI-NORTH DEPARTMENT STORES

CLAIMANT APPEARANCES
EMPLOYER APPEARANCES 
NONE        
SHANE GREAVES

ESD APPEARANCES
None


CASE HISTORY
The employer timely appealed a determination issued on April 13, 2000 that allowed benefits under AS 23.20.379 on a holding that Ms. Chandler was discharged for reasons other than misconduct in connection with the work.


FINDINGS OF FACT
Tri-North Department Stores employed Ms. Chandler from September 15, 1998 to March 25, 2000. She worked as a cashier at the customer service counter. She was employed part-time, and worked a varied schedule.  She was originally hired for full-time work, but the employer allowed her to work part-time at her request. Her salary was $8.25 per hour.  She began a claim for unemployment insurance benefits on March 28, 2000.  Her weekly benefit amount is $138 plus dependents allowance.  

On March 25, 2000, Ms. Chandler relieved Mr. Greaves, the store manager, from the children's store sales counter. She worked at the counter of the children's shop alone. Ms. Chandler was scheduled to work that day from 11:15 a.m. to 8:15 p.m.  Every two hours, she was able to take a break. At approximately 1:15 p.m., Ms. Chandler took a break, and the assistant manager, Pam, replaced her. A few minutes after Ms. Chandler left the shop, a young man appeared. The young man explained that he and his mother had just made a purchase, but the receipt was not in the bag. They needed the receipt for any future merchandise returns. Pam was unable to locate the transaction on the cash register. The customer paid for the merchandise by check in the amount of $92.00. There were no transactions for $92.00, and there was no check in the cash register drawer. Pam looked in the till, around the register, and in the trash (twice) for a check or cash register receipt.  She was unable to locate any receipts or checks. The store manager, Mr. Greaves appeared while Pam was looking for the receipt and check. He checked the cash register tape, but was unable to locate the transaction. When Ms. Chandler appeared after her break, Mr. Greaves asked her about the transaction. She did not recall the transaction. Mr. Greaves went to his office, and when he returned a few minutes later, he found Ms. Chandler on her knees by the trash box, located approximately one foot from the register. He picked up the trash box and took it back to his office. Mr. Greaves located the customer's check in the amount of $92.00 in the trash box. The trash box was approximately 14"WX24"D X 14" H and was approximately one-third full. 

The cash register recorded 21 transactions completed by Ms. Chandler during her two hours of work on March 25. The average sale was $23.00. The second highest total sale was for $60.00. Mr. Greaves believes Ms. Chandler should have recalled a sale for $92.00, since it was by far the largest sale. Business was steady that day, but not overwhelming in comparison to other days. 

The employer requires that employees scan the merchandise into the register, take the security tags off the merchandise, and push a "final sale" button for each sale. The employee then takes the customer's payment, endorses the check with the employer's account number, and places the receipt in the customer's bag with the merchandise.

On March 25, 2000, Ms. Chandler had to scan the merchandise into the register in order to get a dollar amount to charge the customer.  Since there was no transaction completed, the transaction would have to be deleted before the "final payment" button was pressed. The computerized register asks if the employee is sure they want to delete the sale. If they press the correct key, the sale is deleted, and all record of the transaction is removed. However, no receipt is issued if the transaction is deleted before the final sale is completed. The $92.00 transaction was the only transaction that had a dollar amount with no cents. Only seven of the twenty-one transactions were checks or credit cards. The remaining sales were cash sales.

Mr. Greaves believes that Ms. Chandler intentionally failed to complete the sale on that particular sales transaction because of the high dollar amount, and because the lack of "cents" or change made it easier to conceal the theft of funds. He believes that since Ms. Chandler was scheduled to close the store that evening alone, it would have been a simple matter to switch the check for cash, and have the till properly balanced. He believes it would have been difficult for the bookkeeper to find that type of theft.

Mr. Greaves discharged Ms. Chandler on March 25, 2000. He informed her that she had violated two policies on cash handling and sales transactions since she did not obtain a receipt to give to the customer, and did not place the money in the register.  In February 2000, all employees were told to exercise care in their transactions because there was a problem with cash shortages. Ms. Chandler in particular had numerous shortages between $10 to $20.  However, there was no evidence of theft at that time.

PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(2)
was discharged for misconduct connected with the insured worker's work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means

(1) a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....

CONCLUSION
Ms. Chandler worked for the employer for more than a year, and was aware of cash handling procedures.  All employees were advised to exercise care in their transactions because of previous shortages.  On March 25, 2000, Ms. Chandler failed to complete a $92.00 transaction, failed to obtain a receipt, failed to give the customer a receipt, and then did not place the check in the register per company policy. The preponderance of the evidence is that Ms. Chandler pressed the delete key on the register to stop the processing of the transaction in order to misappropriate cash.  Cash misappropriation is misconduct regardless of the amount misappropriated and regardless of the worker's intention to "repay" the employer. Honesty is implicit in the employment relationship.  Ms. Chandler must therefore be held to have been discharged for misconduct connected with the work.


DECISION
The April 13, 2000 separation from work determination is REVERSED. Benefits are denied for weeks ending April 1, 2000 through May 6, 2000 under AS 23.20.379. Ms. Chandler's maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Ms. Chandler may not be eligible for future benefits under an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on June 1, 2000.
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Cynthia Roman


Hearing Officer

