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CASE HISTORY

Mr. Fairbanks timely appealed a determination issued on April 13, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Fairbanks worked for Westours Motorcoaches, Inc. during the period August 1, 1993, through March 27, 2000. He earned $16.50 per hour for full-time work as a mechanic. Mr. Fairbanks quit effective March 27, 2000, to attend training with Local 302 (Operating Engineers Union).

Mr. Fairbanks was offered the opportunity to become an apprentice mechanic with Local 302 by attending their training program. He would be able to work at the rate of $19 per hour, increasing up to $29 per hour as a journeyman. The training began on April 3 in Palmer.

While employed with Westours, Mr. Fairbanks became unhappy with his inability to advance to a higher rate of pay. He was also unhappy because he was not given an opportunity to attend training that would given him the ability to increase his knowledge as a mechanic. Mr. Fairbanks admits his rate of pay was comparable to other bus companies.

Mr. Fairbanks attended vocational training to become a mechanic for three years after graduating from high school. This training allowed Mr. Fairbanks to work on busses/motorcoaches. The Employment Security Division assigned Mr. Fairbanks a coding of 625.281-010 that relates to a narrative found in the “Dictionary of Occupational Codes” published by the federal government. The narrative was read to Mr. Fairbanks during the hearing. He agreed he performed a majority of the duties listed in the narrative.

Between March 27 and April 3, Mr. Fairbanks spent his time packing, paying bills, and getting ready to attend school.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work….


CONCLUSION
In Bell, Comm'r Dec. No. 95 1382, July 20, 1995, the Commissioner set new policy as follows:PRIVATE 


ESD has adopted a procedure which uses the worker function ratings in the U.S. Department of Labor's Dictionary of Occupational Titles (DOT) to determine the skill level of a job. Each occupation is assigned a nine digit code that reflects, among other things, the complexity and required skill level of the occupation. The fourth, fifth, and sixth digits of the code address the way in which the occupation handles "data", "people", and "things", respectively. The value of each digit shows relative "skill" --the larger the number, the lower the "skill." The ESD rule of thumb says that the value of the fourth, fifth, and sixth digits must be "6", "7", and "6", respectively, to qualify as "unskilled."


The claimant's last work was as a garbage truck driver. He was  assigned a DOT code of 905.663-101. The description for the position given to that code, he agrees, meets the definition of the job he filled. He worked for the employer for nearly two and a half years and learned the position through on-the-job training. A common-sense view of that occupation leads us to conclude it is closer to an "unskilled" occupation than a "skilled" class, but the common-sense view conflicts with the DOT code. 


Until a new policy based on a more objective way of judging an occupation's skill level can be developed, we will not entirely reject the long-standing method of applying the DOT code. However, we will not allow the DOT code to override a subjective judgement of skill level, where the subjective judgement appears to be more accurate and more in keeping with the remedial and work force development purposes of this regulation. This claimant's last work should be considered "unskilled", and he should be eligible for the waiver of availability….

The record fails to support the conclusion Mr. Fairbanks’ position as a mechanic was unskilled. He learned the skills for the job in a vocational training school that required three years of attendance. Further, the coding associated with the mechanic position clearly establishes the skill level required. Accordingly, Mr. Fairbanks’ left skilled employment to attend training.

A worker who quits because he thinks there is no opportunity for advancement usually will have no good cause and will be subject to disqualification. A desire for self-advancement may be understandable and commendable but, standing alone, it is not compelling.

Mr. Fairbanks’ decision to leave employment to find a position that offered better opportunities for advancement was without good cause. There is no evidence the position Mr. Fairbanks held at Westours was unsuitable. Accordingly, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on April 13, 2000, is AFFIRMED. Benefits are denied for the weeks ending April 1, 2000, through May 6, 2000. Mr. Fairbanks’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 12, 2000.
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Hearing Officer

