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STATEMENT OF THE CASE
On March 23, 2000, Ms. Rhowmine was denied unemployment insurance benefits pursuant to AS 23.20.379. She filed a timely appeal.  Benefits were disqualified from December 25, 1999 to January 29, 2000, on the ground that she voluntarily left suitable work without good cause. The maximum potential benefits were reduced, and she was held ineligible for extended benefits.  A second determination held that she was ineligible for extended benefits pursuant to AS 23.20.406, because she did not return to work during the disqualification period, and earn eight times the weekly benefit amount. In addition, Ms. Rhowmine received a third determination dated March 23, 2000, disqualifying benefits pursuant to AS 23.20.378 on the ground that she was unavailable for full-time suitable work.  

FINDINGS OF FACT

Northstar at Tahoe employed Ms. Rhowmine as a hostess. She began working for this employer on approximately November 25, 2000, and her last day of work was December 25, 1999.  She worked on call, generally no more than 20 hours per week. Her salary was $6.00 per hour plus tips. 

During her employment, Ms. Rhowmine was required to take a bus to work, but because she got off work late at night, she had to wait for a ride from other workers. The bus cost her approximately $1.00 to get to work. Her share of her housing cost was $100 per month. She believes she was able to support herself on her earnings. However, she found it difficult to travel 12 miles to work via the bus, and to rely on co-workers to get home. She also complains that the pay was too low, and her boss harassed her, but she did not complain to anyone in authority.  

The employer scheduled Ms. Rhowmine to work on December 28, 1999.  She did not appear for work. On the next scheduled workday, a supervisor told her that she needed to speak to "Kelly" before she could return to work. She called Kelly approximately three times and she left a message. She did not receive a telephone call from Kelly. The employer next scheduled her to work December 31, 1999. Ms. Rhowmine was aware that she was scheduled to work. However, she was still waiting for a call from the supervisor, and she did not go to work. When she did not receive a call from the employer, she assumed she was discharged from her job. The employer believes that she quit, as she did not report to work for her scheduled shifts December 28 or December 31, 1999. Ms. Rhowmine reported earning a total of $367 during her employment with this company.

On January 12, 2000, Ms. Rhowmine traveled to Seattle via airplane. She arrived in the Anchorage area on January 13, 2000. She decided to return to Alaska because she believed she had to be in the State of Alaska during January 2000 in order to qualify for the $25,000 Permanent Fund Dividend program that she heard about.  

Ms. Rhowmine's mother also needed her help because she underwent knee surgery approximately December 20, 1999, and needed someone to help care for her. Ms. Rhowmine's father had to travel to their cabin in Trapper Creek for ten days to shovel snow, and other wintertime duties from January 10 to January 29, 2000, and was unavailable to help his wife during that time. 

Ms. Rhowmine did not look for work in Alaska during January 2000 because her mother needed her help.  However, she did look for work with the Census on February 15, 2000.  She looked for housesitting jobs and she looked for work with a nursery after that.  She found full-time work on May 7, 2000 as a Barista with McKinley Princess.  

STATUTORY PROVISIONS
AS 23.20.379.  VOLUNTARY QUIT, DISCHARGE FOR MISCONDUCT, AND REFUSAL OF WORK.  (a) An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker


(1)
left the insured worker's last suitable work voluntarily without good cause.

8 AAC 85.095.  Voluntary quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

AS 23.20.406.  Extended benefits.

AS 23.20.406 provides, in part:


(h)
An individual is not eligible to receive extended benefits for any week of unemployment in the individual's eligibility period if the individual has been disqualified for benefits because the individual voluntarily left work, was discharged for misconduct, or refused an offer of suitable work, unless the disqualification imposed for those reasons has been terminated in accordance with AS 23.20.379(d).

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short-term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work, which the claimant does not have good cause to refuse;



(6)
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

Ms. Rhowmine left work because she chose to return to Alaska. There was some confusion as to her work status with this employer. However, Ms. Rhowmine took the action that severed the relationship. She was a no-show for work on two occasions, and she was instructed to speak to a manager before returning to work. Ms. Rhowmine made a few attempts to contact the employer, but was unsuccessful. However, she had the last opportunity to continue the relationship and to verify her employment status. She chose not to visit the workplace to check the schedule, or to speak with "Kelly" in-person. She did not do all that was necessary to retain her job. She was able to support herself on the income that she received. I do not find it credible that she left work because of the pay or because of harassment. It is not credible that Ms. Rhowmine left her job to return to Alaska only to help her mother. Her mother had surgery in December, and her father was available to help provide care for her for most of the time. However, it is credible that she returned to Alaska for Permanent Fund Dividend reasons. The Permanent Fund Dividend Program does not provide compelling reason for leaving available work. Ms. Rhowmine has not shown that she had no other alternatives but to leave work. Therefore, Ms. Rhowmine quit her last suitable work voluntarily and without good cause.

Ms. Rhowmine did not return to work during the disqualification period of December 25, 1999 through January 29, 2000. She did not earn eight times the weekly benefit amount during the disqualification period, and is not eligible for extended benefits. 

Ms. Rhowmine traveled on January 12, 2000, and arrived in Alaska on January 13, 2000. She then was busy providing care for her mother until approximately February 15, 2000, when she began looking for work in the Anchorage area. She became employed on May 7, 2000. Therefore, benefits are disqualified beginning January 10, 2000, and are allowed after February 12, 2000 if otherwise eligible. 

DECISION

The notice of determination issued pursuant to AS 23.20.379 on March 23, 2000 is AFFIRMED. Benefits are denied for the weeks ending December 25, 1999 through January 29, 2000. Her maximum payable benefits are reduced by three times the weekly benefit amount, and she is held ineligible for the receipt of extended benefits.

The notice of determination issued pursuant to AS 23.20.406 on March 23, 2000 is AFFIRMED. Extended benefits are denied for the week ending December 25, 1999 and continuing.

The notice of determination issued pursuant to AS 23.20.378 is MODIFIED. Benefits are disqualified for the weeks January 10, 2000 through February 12, 2000. Benefits are allowed beginning week ending February 19, 2000, if otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on May 22, 2000.
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