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Virginia Graebe
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CASE HISTORY
Ms. Graebefillin "" \d "" timely appealed an April 20, 2000,fillin "" \d "" determination that denied benefits under AS 23.20.378 and 8 AAC 85.350.  The determination disqualified herfillin "" \d "" on the ground that shefillin "" \d "" is not available for full-time suitable work.


FINDINGS OF FACT

Ms. Graebefillin "" \d "" established an unemployment insurance claim effective April 5, 2000fillin "" \d "". At the time shefillin "" \d "" opened herfillin "" \d "" claim for benefits, 

Ms. Graebe most recently worked as a cashier at the rate of $6.50 per hourfillin "" \d "". She is interested in working in an office or any work that would pay at least $10 per hour. Ms. Graebe’s work experience has been as a substitute teacher, a substitute teacher’s assistant, or a cashier. The restrictions noted in the April 20 determination (children and court obligations) have not been a deterrent for Ms. Graebe since early April 2000.

In January 2000, Ms. Graebe’s husband moved out leaving her with two children ages 10 and 14. Her husband has not provided any monetary support, although he has been ordered to pay some child support. Because of her expenses, Ms. Graebe feels she needs at least $10 per hour to meet her expenses. Her monthly expenses, which includes mortgage, food, insurance, utilities, and transportation, amount to approximately $1809. Ms. Graebe has the potential of rental income of $220. The income property is currently not yielding an income.

Ms. Graebe hopes to return to school to get her teaching certificate. She has an education degree. Ms. Graebe is willing to work next fall for the school district as a teacher ($100 per day as a substitute) or teacher’s assistant ($14 per hour). She has not worked for the school district since early 1999.

Since opening her unemployment insurance claim, Ms. Graebe has networked with friends, her church, and her bank about work. She has not provided any resumes to potential employers nor has she looked in the classified ads in the newspaper. Ms. Graebe has spoken with a representative of the Employment Security Division’s Job Service. 


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

The record establishes Ms. Graebe has no limitations or restrictions with regard to her court obligations or children. She can work the hours required of her by any potential employer. However, before a decision can be made about her availability for work, it must be decided if Ms. Graebe is attached to a labor market.

In Arndt v. State, DOL, 583 P2d 799, Alaska, September 22, 1978, the Alaska Supreme Court adopted a two-fold test for determining a claimant's availability for work. The court held:


The test requires "(1) that an individual claimant be willing to accept suitable work which he has no good cause for refusing, and (2) that the claimants thereby make himself available to a substantial field of employment".

In Arndt, the Court held the responsibility for establishing good cause for restricting a claimant's availability for work is upon the claimant, but:


[W]here a claimant has shown she is available for suitable work which she has no good cause for refusing, the Department shall have the burden of proving, if it so believes, that this availability does not extend to a sufficiently "substantial filed of employment."

The responsibility for providing evidence to show the claimant is or is not attached to a sufficiently substantial field of employment is upon the Employment Service.

The record failed to contain any labor market information or information regarding Ms. Graebe’s training and experience as it relates to specific jobs. Therefore, the issue of Ms. Graebe’s availability for work will be remanded for further investigation.


DECISION
The fillin "" \d ""determination issued on April 20, 2000,fillin "" \d "" is REMANDEDfillin "" \d "" to the Employment Security Division (ESD) for further investigation. The ESD must consider the facts as noted above as well as any other information it deems appropriate. Once the ESD concludes its investigation, a redetermination must be issued that must include all weeks since the inception of the new claim and forward.

Benefits are deniedfillin "" \d "" from the week ending April 1, 2000, and continuing until the redetermination is issued. Ms. Graebe will have new appeal rights with that redetermination.fillin "" \d ""

fillin "" \d ""

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 16, 2000fillin "" \d "".








Jan Schnell, Hearing Officer

