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CASE HISTORY

Ms. Scruggs timely appealed an April 20, 2000 determination that denies benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause or the employer discharged her for misconduct connected with her work.

FINDINGS OF FACT

Ms. Scruggs began work for Providence Hospital (Providence) in October 1997. She worked as an administrative assistant in the management information services section until promoted to computer system specialist effective March 24, 2000. She last worked on April 3, 2000. She resigned effective April 10, 2000.

As an administrative assistant, Ms. Scruggs worked in an open office area with a nearby window that could be opened to outside air. Her computer system specialist position moved her into a secured, enclosed computer room where she became sick almost immediately.

Exhibit 6 is an April 7, 2000 letter from Ms. Scruggs’s physician, Dr. Michael E. Shipman of Elmendorf Air Force Base. The entire text reads:

I saw Diana Scruggs on April 3, 2000 for continuous headaches over the past 8 days. This is the third time that she has been seen in the last week with chronic symptoms. I recommend that her employment be terminated effective immediately due to health concerns regarding her pregnancy and the working environment she is currently in.

Exhibit 5 is a medical report Dr. Shipman completed on April 10, 2000 for Ms. Scruggs’ unemployment insurance call center. On the report, Dr. Shipman writes that he advised Ms. Scruggs to quit work in the computer area and return to office work.

Exhibit 12 is a May 18, 2000 letter from Dr. Shipman. He writes Ms. Scruggs’ health returned after she quit work which “reinforces the conclusion that the working environment was the cause of her health problems, which in turn, could have affected her pregnancy and unborn child.”

Ms. Scruggs quit work on the advice of her doctor to protect herself and her unborn child. Before quitting, she discussed her situation with Will, a Providence human resource office representative. They discussed that there were no current positions for Ms. Scruggs, that Ms. Scruggs already had applications filed for other work in the hospital, and that Ms. Scruggs’s baby was due in the fall. Will suggested Ms. Scruggs could quit work, get rehired within 90 days, and thus preserve her rights to family medical leave when the baby arrived. Ms. Scruggs followed Will’s suggestion.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause. . . . 

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .

CONCLUSION

The hearing record fails to suggest Ms. Scruggs should doubt Dr. Shipman’s competence. Therefore, she reasonably relied on his advice to protect her unborn child and herself by quitting work in the computer room. There were no other jobs available for Ms. Scruggs. She sought alternatives to quitting by discussing her situation with a human resource specialist whose suggested scenario was that she quit and get rehired. Ms. Scruggs voluntarily left work with good cause.

DECISION
The April 20, 2000 determination is REVERSED. Ms. Scruggs is allowed benefits beginning with the week ending April 8, 2000 through the week ending May 13, 2000, if she is otherwise eligible. The three-week reduction is restored to her maximum benefit amount. The determination will not jeopardize her eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 25, 2000.
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