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CLAIMANT
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EMPLOYER APPEARANCES
None
Joe Pagliero

ESD APPEARANCES

None

CASE HISTORY

The employer timely appealed a determination issued May 2, 2000 that allowed benefits under AS 23.20.379.  The determination held Mr. Limes voluntarily left suitable work with good cause.

FINDINGS OF FACT

Mr. Limes was employed by Baker Hughes/Western Geophysical on the North Slope from January 6, 2000 to March 28, 2000.  He worked 14 hours a day, seven days a week on rotating shifts of three on/one off and/or six on/two off.  Mr. Limes voluntarily quit work.

On or about March 1, 2000, Mr. Limes injured his chest and abdomen while working.  Subsequently, Mr. Limes returned to work after being released by the doctor, without restrictions, on March 4, 2000.

Mr. Limes informed an Anchorage Unemployment Insurance (UI) Call Center representative that he was medically unfit to work after returning from his injury.  Mr. Limes further informed the UI representative that he was told light duty work was not available.  Therefore, he quit.  He did not request a leave of absence because the job was almost complete.

An April 25, 2000 Medical Report (Exhibit 8) states Mr. Limes’ medical disability began March 25, 2000.  Mr. Limes’ return to work date was unknown.  He was scheduled to undergo therapy for a few weeks.  The doctor did not advise Mr. Limes to quit work or change occupations.

The employer testified Mr. Limes quit March 28, 2000 without notice.  Mr. Limes informed management that he was quitting because “he couldn’t work with the person that he wanted and that he wasn’t getting enough hours” (Exhibit 12).

There had been some discussion about limiting the number of hours a worker was exposed to outside weather conditions.  However, Mr. Limes’ hours had not been reduced.  The employer also understood Mr. Limes did not like the fact that he could not choose his coworkers.

After Mr. Limes returned to work following his injury, he never sought medical attention at the on-site clinic, requested a medical leave, or otherwise mentioned to management that he was having on-going medical issues.  Light duty work was available.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; . . .

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

The employer’s unrebutted testimony established Mr. Limes left suitable work without good cause.  There was no showing Mr. Limes’ disability was permanent or that Mr. Limes requested leave or temporary accommodations.  Mr. Limes is subject to the disqualifying provisions under the separation from work law.

DECISION

The May 2, 2000 determination is REVERSED.  Benefits are denied for weeks ending April 1, 2000 to May 6, 2000 under AS 23.20.379.  Mr. Limes’ maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Mr. Limes may be ineligible for future benefits under an extended benefits program.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on May 26, 2000.


Doris M. Neal

Hearing Officer

