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STATEMENT OF THE CASE

On May 5, 2000, Ms. Gronlund timely appealed a denial of unemployment insurance benefits pursuant to AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Gronlund began working for City Market in November 1999. She last worked on March 25, 2000. She earned $8.00 per hour. She was the liquor store manager. She also helped in the produce department.

When Ms. Gronlund was hired, she worked on Monday, Tuesday, Thursday, Friday, and Saturday. She worked from 10:00 a.m. to 7:00 p.m. with a one-hour lunch. She would also work on Wednesday from 4:00 p.m. to 7:00 p.m.

In February, because of a lack of work, all employees’ hours were cut back. Ms. Gronlund was then working the same days, but from 12:00 noon to 7:00 p.m. She retained the 4:00 to 7:00 shift on Wednesday.

Ms. Gronlund knew that, when the market became busy again, her hours would revert to the hours she had when she started. On February 2, She spoke to her immediate supervisor, Chet Powell, the manager. She told him she wanted to have two full days off. It was difficult for her to get all of her chores done on Wednesday morning. She could not do any work with businesses on Sundays as no businesses are open that day in Wrangell. Mr. Powell told her that they needed her as scheduled because she was one of the few people who had the TIP card required by the State of Alaska to sell liquor.

After Mr. Powell told her that her shift would not be changed, Ms. Gronlund quit her employment. She could have continued working until the increase of hours actually occurred. She did not because she felt nothing would be resolved in the meantime.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

A person leaves work with good cause only when faced with compelling reasons at the time the person quits, and no reasonable alternative exists. Ms. Gronlund could have continued working until the change in hours actually took place. She did not, and, therefore, has not established that she was compelled to leave at the time she did. Whether she would have had a compelling reason to leave at the time the change occurred is an issue not approached in this decision.

It is the conclusion of the Appeal Tribunal that Ms. Gronlund voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on April 14, 2000 is AFFIRMED. Benefits are denied for the weeks ending April 1, 2000 through May 6, 2000. Ms. Gronlund’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on May 26, 2000.
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