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CASE HISTORY

Ms. Lienhart timely appealed a determination issued on May 4, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Lienhart worked for Victims For Justice (VFJ) during the period October 1985 through April 17, 2000. She earned approximately $41,000 per year for full-time work as a victims services advocate. Ms. Lienhart quit on April 17 and was given a one-month’s severance payment in lieu of notice.

In early January 2000, VFJ hired a new executive director. 

Ms. Lienhart had been acting in that position since the summer of 1999. In mid-March 2000, a new president of the board was appointed.

In late March or early April 2000, Ms. Lienhart began to have communication problems with the new director. The director refused to act on issues, which included future funding questions, when they arose. She would typically wait until the last minute or not address the issues at all. This could have caused problems with grant or legislative funding. 

At one point in March 2000, Ms. Lienhart was asked by a legislator to sketch out a budget. She complied without the director’s approval because the director had opted to stay in the hotel room due to illness. Ms. Lienhart was later told by the director and the board president the additional funding she requested for a Fairbanks advocate should not have been included in the budget. 

Ms. Lienhart acted in what she felt was the best interests of the organization.

Ms. Lienhart complained to the board president who said he would not get involved and she was to deal directly with the director. When Ms. Lienhart approached the director about her “last-minute” or “not at all approaches” to issues, the director would simply laugh and say it would be taken care of. 

Ms. Lienhart was convinced the director’s attitude toward work requirements jeopardized future funding, the network that had been gained with legislators, grant approvals, and future expansion. She also found it difficult to effectively do her work when the director was not in the office full-time. The director was not always available to her staff as she would take two-hour lunches and time off in the middle of the week if she worked on the weekends. Again, the director just laughed it off when Ms. Lienhart complained.

Ms. Lienhart and her sister founded the organization. Ms. Lienhart knew everything there was to know about the organization and felt she was instrumental in maintaining contacts with the district attorney’s office, the police department, other advocate groups, etc.

On March 17, 2000, during a board meeting that the staff and six board members attended, the president verbally accused Ms. Lienhart as being incompetent. He yelled at her about a variety of issues during that meeting. The president was upset about a victim offender mediation she had conducted, feeling it was too risky to the victim. Ms. Lienhart had done those mediations throughout her employment.

Ms. Lienhart responded to the president and board by 1) indicating he (the president) did not understand the organization, 2) telling the board they did not listen or have time to handle important issues (such as funding), and 3) by telling them she was responsible for the national recognition the organization had obtained over the years. At that point, Ms. Lienhart indicated she quit. She could no longer deal with unresponsive management or a manager who did not allow her to “think or be valued.”

Prior to the March 17 meeting, Ms. Lienhart did not intend to quit. She had been stressed over the lack of support she received from both the director and the president. Ms. Lienhart had opted not to interview with another company at that time because she felt it was not a good time to leave VFJ. She was, however, having difficulty sleeping and accepting the changes she witnessed at VFJ.

Ms. Lienhart has four years of nursing training plus a variety of grief workshops and counseling classes at a local university. She is trained to recognize suicidal tendencies, individuals stuck in grief, depression, and stress.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
As the moving party in this work separation, Ms. Lienhart has the burden to show good cause compelled her to leave her work when she did. In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:PRIVATE 

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan‑Wingate, Comm'r Rev. No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Rev. No. 84H‑UI‑343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving….

The above commissioner precedent was supported in Townsend, Commissioner Decision No. 95 1844, October 20, 1995.

The employer’s failure to appear and provide direct sworn testimony establishes Ms. Lienhart’s testimony to be more credible.

Ms. Lienhart has shown she was treated with hostility by the board president and with indifference by the executive director. She attempted to communicate and discuss her concerns with both individuals without success. It is apparent that VFJ began to change its direction in opposition of its original founder, 

Ms. Lienhart. 

It is also apparent the board president was not going to listen to Ms. Lienhart or allow her to continue her duties in the same manner as she had for the past 15 years. Further, the president apparently did not believe Ms. Lienhart was competent in her position. Since she had not been able to resolve other matters with the president in the past, it would have been futile to attempt to discuss the most recent incident with him. Accordingly, the working environment had changed to the degree Ms. Lienhart could no longer maintain her employment. Good cause for leaving work has been shown in this matter.
DECISION
The determination issued on May 4, 2000, is REVERSED. Benefits are allowed for the weeks ending April 22, 2000, through May 27, 2000, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 8, 2000.
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