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CASE HISTORY

Mr. Kinney timely appealed a determination issued May 4, 2000 that denied benefits under AS 23.20.379.  The determination held Mr. Kinney voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Kinney was employed by Security National Properti (SNP) from August 1, 1998 to April 14, 2000.  He worked an average of 64 hours a week as a park manager.  He received about $1,100 in net earnings every other week.  Mr. Kinney voluntarily quit work.

At initial hire, Mr. Kinney was told he was required to work as many or few hours as necessary to get the job done.  He soon learned the job required extensive overtime, especially since he was on‑call and lived at the work site.  His requests for over‑time compensation were denied.

As a park manager, Mr. Kinney was required to collect rent, arrange for repairs by calling repair personnel, and maintain paperwork.  Over the course of his employment, heavy equipment operation was added to his list of duties.  He worked early mornings, days, and evenings, seven days week.  The employer refused Mr. Kinney’s request for compensation for the added duties he had assumed or extra monies to pay subcontractors.  

Mr. Kinney was required to use his personal funds, which were later reimbursed, to purchase needed equipment and supplies.  The  employer refused to maintain a petty cash fund.  Mr. Kinney complained but to no avail.

Mr. Kinney was charged with the responsibility of enforcing property rules and regulations.  Often, however, when tenants complained, the employer overrode Mr. Kinney’s enforcement efforts by allowing tenants to violate the rules.  One such incident occurred about a month prior to Mr. Kinney’s separation from work. 

Since the beginning of his employment, Mr. Kinney parked his trailer on SNP grounds, with the permission of management.  Tenants were charged $35 a month for similar privileges.

On or around April 1, 2000, in response to a tenant’s complaint, the employer required Mr. Kinney to remove his parked trailer from SNP grounds.  Mr. Kinney offered to pay the $35 storage fee, but the employer still required the trailer’s removal.  Because the employer refused to offer him the same rights afforded tenants and due to the above stated issues, Mr. Kinney offered his two‑week notice of separation.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; . . .

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

Most issues cited by Mr. Kinney began at the onset of his employment, meaning he accepted said conditions by his continuing employment.  If, Mr. Kinney had been terminated because he refused to continue offering free services or the use of his personal funds, the issues would be addressed differently.

The trailer situation was new.  In that instance, Mr. Kinney’s treatment was inequitable.  Further, Mr. Kinney was not allowed to perform his job because the employer continually overrode park rules and undermined Mr. Kinney’s authority.  Those factors, in combination with the other issues cited, offered Mr. Kinney good cause to quit work.

DECISION

The May 4, 2000 determination is REVERSED.  Benefits are allowed for weeks ending April 22, 2000 to May 27, 2000 and continuing under AS 23.20.379, if otherwise eligible.  Mr. Kinney’s maximum benefit entitlement is restored.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on June 16, 2000


Doris M. Neal

Hearing Officer

