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CASE HISTORY

Mr. Daigh timely appealed a determination issued on May 4, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Daigh worked for Vallen Safety Supply Company (Vallen) during the period November 5, 1990, through April 17, 2000. He earned straight commission for full-time work as an account manager (outside sales). Mr. Daigh quit effective April 17, 2000.

Several days before April 10, Mr. Daigh experienced a mental breakdown that caused him to see a psychologist. Mr. Daigh had experienced communications problems with the branch manager as well as changes over the last year. Dr. Alberts, psychologist, advised Mr. Daigh to take time off from work until he (the doctor) could release Mr. Daigh (Exhibit 14). Mr. Daigh did not work the week of April 10. He was emotional about the work separation during the hearing.

On April 17, Mr. Daigh submitted his resignation (Exhibit 11) that outlined his reasons for leaving. He had planned to work the two-week notice he had given his employer but ended up quitting just before lunch. Mr. Daigh’s reasons for leaving, as cited in his resignation letter, included the following: the lack of promotion to the branch manager position, his failure to receive appropriate awards, and his loss of large accounts. Because he had provided a copy of the doctor’s letter at the time he submitted the resignation, he did not include his feelings of stress as the primary reason for leaving employment.

Since March 1999, Mr. Daigh was required to report to a new branch manager, Mr. Griffith. The two men did not communicate well and each time Mr. Daigh spoke to Mr. Griffith about it, Mr. Griffith always said they needed to try harder. Mr. Daigh would become frustrated with Mr. Griffith’s management style.

In September 1999, Mr. Daigh met with the West Coast regional manager, Mr. Smith, to discuss his concerns about Mr. Griffith. 

Mr. Smith indicated he would check into the situation and see if anything could be done. Mr. Daigh had been doing more and more work that took him away from his outside sales work. He wanted to be able to get back to his customers and do more traveling. Budgetary problems and a pending sale prevented additional staff from being hired and stalled travel monies.

The conversation Mr. Daigh had with Mr. Smith somehow got back to Mr. Griffith. Mr. Daigh did not see an improvement in their communications. In March 2000, Mr. Daigh met with the new district manager, Mr. Saunders, who got the two men together to discuss their concerns with one another. Mr. Saunders agreed there was a definite communication problem. He needed further information and requested Mr. Daigh to complete a planning packet (on March 22) that would aid him (Mr. Saunders) in his evaluation and solution of the problem. Mr. Daigh did not complete the packet as he quit before it could be finished.

Also in March 2000, Mr. Daigh was advised the Arco and BP accounts would be given to the other account manager. Several accounts had made specific requests of the employer to remove Mr. Daigh as their salesperson. Mr. Daigh was not given specifics about the transfer of accounts. He was told about the complaints and told the other transfers were due to business reasons.

At the time Mr. Daigh quit, he felt his income for 2000 would be dramatically reduced. He admits his income for 1999 was the best year he had with Vallen.

Mr. Daigh did not consider taking a leave of absence. He felt he could not return to work in the Anchorage branch. In the summer of 1999, Mr. Daigh had applied for a position in Sacramento (the company is nationwide), for which he was not hired. He did not consider requesting a transfer at the time he quit because he was not aware of any openings. Mr. Daigh did not consult with personnel about any of the concerns he had with the Anchorage branch manager. 

Mr. Daigh also admits some of the additional duties he performed he volunteered to do. He never considered saying no when asked to perform non-sales related duties (such as, in the warehouse or conducting calibrations on equipment).


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
There is no dispute Mr. Daigh was and still is emotional over the events that took place at Vallen. Further, the employer did not dispute the validity of the psychologist’s report recommending no work for an unknown period of time. However, good cause not only requires the underlying reason for leaving be compelling, but the worker must also exhaust reasonable alternatives before quitting.

The Employment Security Division's Benefit Policy Manual, VL 235, states in part:PRIVATE 

A quit because of health or physical condition is for good cause if:

*  The condition of work materially and adversely affect the physical condition of the worker (Lewis, 9322227, July 29, 1993;) and


*  The worker's physical condition compels the leaving (Hok-Memmott, 9321805, June 15, 1993;) and

*  The worker reasonably attempts to preserve the employment relationship.

There must be supporting evidence to show that continued employment is harmful to the worker's health, not merely the worker's opinion regarding the condition (Norwood, 83H-UI-06, March 21, 1983.)…
Mr. Daigh had a problem working with Mr. Griffith in the Anchorage branch office. He has shown, by his 1999 application to another office, that he would have moved from Alaska to remain employed with Vallen. Yet, Mr. Daigh did not pursue that option. Although there may have been no positions available the day he quit, it is unknown if personnel would have been able to place him elsewhere to retain the employment relationship.

Finally, Mr. Daigh was told by his physician not to return to work until released. He returned to work with the intent to resign, not to ask for a leave of absence. Mr. Daigh may have assumed he would not be able to return to work. However, Mr. Saunders had only just begun to work on the communications problem in the Anchorage office. He did not have sufficient time to resolve all issues and make necessary changes that could have reduced Mr. Daigh’s concerns to a workable level.

Had Mr. Daigh taken a leave of absence, he may have discovered the time away was sufficient to make the necessary adjustments that would allow him continued employment. Further, he could have sought assistance from personnel and/or a transfer during the leave period.

As noted above, an employee must exhaust reasonable alternatives. 

Mr. Daigh failed to do that. Therefore, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on May 4, 2000, is AFFIRMED. Benefits are denied for the weeks ending April 22, 2000, through May 27, 2000. Mr. Daigh’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 6, 2000.
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Hearing Officer

