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CLAIMANT                              
EMPLOYER
ROLAND FRANKS
SILVER BAY LOGGING

CLAIMANT APPEARANCES                   
EMPLOYER APPEARANCES 

ROLAND FRANKS
NONE

ESD APPEARANCES
NONE


CASE HISTORY
Mr. Franks timely appealed a determination issued May 4, 2000, that denied unemployment insurance benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Franks worked in Wrangell, Alaska for Silver Bay Logging from April 12, 1999 through September 25, 1999. He earned $13.00 per hour as a mill worker.  He worked forty hours per week. Mr. Franks quit work effective September 25, 1999, because he relocated to Washington to care for his father's estate in July 1999. 

He began an unemployment insurance claim on April 21, 2000. His weekly benefit amount is $118.

On July 7, 1999, Mr. Franks' father died in a work related accident in Colorado. His father owned a home in Mead, Washington. Mr. Franks took a leave of absence in order to attend to his father's estate.  He returned to work for approximately two weeks, and gave notice of leaving his job. He quit work September 25, 1999. On October 14, 1999, he relocated permanently to Mead, Washington in order to settle his father's estate. He had packing, moving, and other details to attend to before moving. He believes he did not get everything accomplished before moving, and could not have continued working beyond September 25, 1999.

The house and property in Mead, Washington is located off the major highway, and is only accessible via a four-wheel drive vehicle with chains during the winter months. The home's roof needs shoveling regularly during the winter months because it is an old "shake" roof. Mr. Franks was unable to sell the home because his father had no will, and probate is to take approximately one year. His brother and sister were unable to relocate to Washington to care for the home. Mr. Franks looked for housesitters, but was unable to locate anyone who would caretake the home during the winter months. 

Mr. Frank's father left an ex-wife, and a girlfriend who are claiming a portion of the assets as their own. Mr. Franks thought it best to take possession of the house and property, and relocate to Washington in order to handle the legal issues. The attorney handling the estate and probate is located in Washington.  Mr. Franks believes that it was impossible to handle the legal issues or the estate from Alaska. 


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)  An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1) left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

(2) leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impossible to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker’s actions were in good faith and consistent with a genuine desire of retaining employment . . .


CONCLUSION
Mr. Franks took a leave of absence, and then quit work in order to take care of his deceased father's assets until probate could be accomplished. However, he did not relocate with his household effects until approximately two weeks after leaving his job. Good cause for leaving work not only requires that the reason for leaving to be a compelling reason, but the worker must also exhaust reasonable alternatives prior to leaving. Finally, the worker must not leave work before it was necessary to do so. 

Mr. Franks attempted to arrange alternative solutions to caring for his father's estate, but was unable to discharge his duties short of relocation to Washington. Under the circumstances, Mr. Franks was required to relocate, and he left work within a reasonable time of leaving Alaska. He has provided compelling reason for relocating at the time that he did. 


DECISION
The determination issued on May 4, 2000 is REVERSED.  Benefits are allowed for the weeks ending October 2, 1999, through November 6, 1999, if otherwise eligible. The maximum payable benefits are restored by three times the weekly benefit amount. Further, the claimant may be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on May 30, 2000.

                                                                                              __________________



                                                                                              Cynthia Roman

                                                                                              Hearing Officer

