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CASE HISTORY

Ms. Miran timely appealed a determination issued on May 3, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Miran worked for Walmart during the period February 8, 2000, through April 15, 2000. She earned $8.05 per hour for full-time work as a cashier. Ms. Miran quit effective April 16, 2000.

On April 4, 2000, Ms. Miran and another coworker, Pua, had a confrontation. Pua was upset with Ms. Miran because the register area had not been completely cleaned. Pua did not know Ms. Miran had been given another duty assignment, which interrupted her cleaning. Ms. Miran complained to Karen, customer service manager, who informed Pua of the reason. Later that same morning, Karen and Ms. Miran met with the assistant store manager, Mr. Gosnel, to go over the incident.

During the meeting with Mr. Gosnel, it was decided Ms. Miran would be moved to a stocker position since she had no experience in cashiering. The move was to be effective the next day. Ms. Miran accepted the change in job duties.

As Ms. Miran waited outside for her ride after her shift on 

April 5, Pua approached her, called her names, and pushed her. Pua used swear words. Ms. Miran complained to another manager by phone who instructed her to talk to Mr. Gosnel. She spoke to Mr. Gosnel that night when she reported to work and supplied a written statement, at his request.

During her first day as a stocker, Ms. Miran felt another worker (Tiva) was short with her and yelled quick responses. Ms. Miran was warned by another worker that Tiva was a friend of Pua’s and to watch out for herself (Ms. Miran). Ms. Miran complained to Ray, another assistant manager, who brought the two women together. He requested they both get along with one another. They agreed to try. Ms. Miran did not experience any other problems with Tiva other than aloofness.

On April 15 (morning of the shift that began on April 14), 

Ms. Miran asked another worker (Digna) what to do with some large boxes of stock. Digna indicated it was her’s (Ms. Miran’s) and that she needed to learn. Ms. Miran again complained to Karen who asked if she wanted to be moved back to cashier. Ms. Miran did not want to go back to cashiering. Karen agreed to talk to Ray about the situation who indicated he would talk to the other stockers.

When Ms. Miran did not hear back from Ray, she complained to the support manager, Samba, who got the workers together to explained they all needed to help Ms. Miran learn her position and help with the large boxes of stock.

As Ms. Miran and Digna were taking the stock from the boxes, Digna asked, “Are you already 65?” Ms. Miran asked why she asked. Digna then smiled and asked why she (Ms. Miran) was limping. Ms. Miran removed her shoes and socks to show her calluses. Digna then said, “Tomorrow it’s yours” (the stocking). When her shift ended, 

Ms. Miran went home.

Ms. Miran called in sick for her shift that began in the evening April 15. On April 16, she called in and resigned stating she was going to school to learn computers. Ms. Miran did not go through an exit interview when she resigned without notice.

Ms. Miran felt management was not doing anything about her concerns. She was afraid of Pua because she had not been told if disciplinary action had been taken. Ms. Miran did not ask management what, if anything, had been done about her complaint.

The employer did investigate the Pua complaint and found it was a valid complaint. Disciplinary action was taken. Ms. Miran was not informed because of confidentiality reasons.

Walmart has an open door policy (Exhibit 14). Ms. Miran did not seek assistance from the store manager because he had refused in the past to rehire her son. She did not go to upper management such as the district or regional managers or to headquarters (president). That information is posted on the employee bulletin board and is part of the employee handbook that Ms. Miran received at the time of her hire. Ms. Miran also did not request a transfer to another shift or another store before making the decision to quit.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
To avoid disqualification, the worker who quits work because of a fellow employee must show that the actions of the fellow employee subjected the worker to abuse, or endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker.

In addition, even where a worker has an adequate reason for quitting work, the worker will be subject to disqualification if the worker quits work without attempting to remedy the situation. The worker must present a grievance to the employer and give the employer an opportunity to adjust the situation.

The record fails to support the actions of Tiva and Digna amounted to abuse or endangered Ms. Miran’s health or safety. Although Pua acted aggressively, that incident was resolved and taken care of by management at the time it occurred. There is no evidence Pua continued to bother Ms. Miran after management was notified. Therefore, Ms. Miran’s decision to quit was based on subjective, noncompelling reasons.

However, even if the working conditions were compelling reasons for leaving work, Ms. Miran failed to exhaust reasonable alternatives. The employer has shown they worked with Ms. Miran to accommodate her desire to work in another environment by moving her to stocking. Ms. Miran did not give the employer an opportunity to move her to another location or shift that would eliminate working with Tiva or Digna. 

Further, the employer handled the complaint about Tiva who stopped being short or yelling at Ms. Miran. Aloofness from a coworker is not a compelling reason to quit.

The employer acted on each of Ms. Miran’s concerns. She did not give the employer an opportunity to resolve any concerns with Digna, although help was provided once requested. Accordingly, 

Ms. Miran left her last work without good cause.

DECISION
The determination issued on May 3, 2000, is AFFIRMED. Benefits are denied for the week ending April 22, 2000, through May 27, 2000. Ms. Miran’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 1, 2000.
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Hearing Officer

