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CASE HISTORY

Ms. Muller timely appealed a May 23, 2000, determination that denied benefits under AS 23.20.360. Benefits were denied on the ground that she had work/earnings during the period claimed. 

Ms. Muller was also found liable for an overpayment pursuant to AS 23.20.390. 

FINDINGS OF FACT

Ms. Muller established an unemployment insurance claim effective September 28, 1998. Her weekly benefit amount was $134; her excess earnings amount was $228.66.

Exhibit 7 is a copy of a “Wage Earnings Audit” report completed by Ms. Muller’s former employer. The employer reported earnings as follows:


Week Ending
ER Earnings
Clmt Earnings Benefits Paid

 01/02/99

  $170.00

    $  0   
  $140


 01/09/99
 
    59.50


  0   
   140


 01/16/99

    93.50


 34.00
   140


 01/23/99

   172.12 

170.00
    50


 02/06/99

   121.12


119.00
    89

The employer reported Ms. Muller earned $8.50 per hour. 

Ms. Muller contends she was only getting $7 per hour, not the $8.50 reported by the employer. Her raises did not begin until after January 1999. She did not have any pay stubs to support her position. The hearing record had no time sheets or other supporting documents from the employer.

PROVISIONS OF LAW

AS 23.20.360 provides in part:PRIVATE 


The amount of benefits, excluding the allowance for dependents, payable to an insured worker for a week of unemployment shall be reduced by 75 percent of the wages payable to the insured worker for that week that are in excess of $50. However, the amount of benefits may not be reduced below zero. If the benefit is not a multiple of $1, it is computed to the next higher multiple of $1. If the benefit is zero, no allowance for dependents is payable….

AS 23.20.390 provides in part:PRIVATE 

(a) An individual who receives a sum as benefits from the unemployment compensation fund when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the individual….

CONCLUSION

The record fails to support the conclusion that Ms. Muller reported her earnings incorrectly. Although she did not have check stubs to support her belief, the record failed to contain any business documents to support the hearsay “Wage Earnings Audit” report.

Therefore, before a final decision can be made regarding the wages earned by Ms. Muller during the weeks under appeal, the Benefit Payment Control (BPC) unit must obtain supporting business records from the employer.

DECISION

The determination issued on May 23, 2000, is REMANDED for further investigation. The BPC must provide Ms. Muller with an opportunity to review the employer’s business records before a redetermination is issued. Benefits remain denied until the redetermination is issued. Ms. Muller will have new appeal rights with that redetermination.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the

Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on June 21, 2000.

                                  Jan Schnell, Hearing Officer

