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CASE HISTORY
Ms. Hahn timely appealed a May 25, 2000, determination that denied benefits under AS 23.20.379. The issue is whether Ms. Hahn voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Hahn last worked as a clerk for Universal Motors Inc. in Anchorage, Alaska.  She worked for this employer from September 16, 1998 to May 24, 2000. She worked at the front counter on the sales floor. She worked Monday through Friday, and was paid $10.25 per hour.  Ms. Hahn began a claim for unemployment insurance benefits on May 25, 2000. The weekly benefit amount is $220 plus dependents allowance.

Ms. Hahn requested a leave of absence from work because she believed the job was too stressful. Her duties included answering the telephone, operating a switchboard, clerical tasks, and receptionist duties for walk-in customers. She answered between 300 and 500 telephone calls per day. The business employs approximately twenty-eight salesmen, and Ms. Hahn was usually the only female employee on the sales floor. 

On May 22, 2000, Ms. Hahn was involved in a conversation with a manager and two salesmen. In response to a comment she made, a salesman made a joke about oral sex between two women. He used his hands and mouth to make the point. Ms. Hahn was offended and told him to stay away from her desk. The manager laughed, as did the salesman. The more she protested and became upset, the harder the manager laughed.  Ms. Hahn left the area to report the incident to her supervisor, the office 

manager. She had complained to the office manager before about the vulgar language of the sales staff.  However, the office manager believed she could not help her because she worked "upstairs" and did not hear the comments.  Ms. Hahn's relief for the telephone switchboard also complained to the office manager in the past. The office manager told them previously that the salesmen were "jerks." However, after the incident on March 22, 2000, the office manager told her to speak with the general manager, Mr. Powell. 

Ms. Hahn spoke to Mr. Powell in his office on approximately ten other occasions. She complained on those occasions about the vulgar language of the sales staff. One of the men continually asked her out to his van for sex. Others told vulgar jokes. Some told stories about their girlfriends, and used vulgar language in the process. Ms Hahn believes that approximately 14 of the 28 salesman had used foul language, or offended her with vulgar comments during the course of her employment. The manager continually informed her that he was taking care of it. He also told her that she was the only female working with 28 men, so what did she expect.  She continually told the salesmen to get away from her desk.  

On March 23, 2000, Ms. Hahn spoke to Mr. Powell about the offensive behavior of the two salesmen, and the sales manager the day before. He appeared angry with her. He said that her "husband could come whip his butt." She never told Mr. Powell she was offended by any of his comments because she believed she would be fired. She attempted to watch what she wore, so that she would not be the subject of the salesmen's conversation, but it did not appear to help the matter. Mr. Powell told the salesmen to stay away from her desk, and not to use vulgar language around her. However, for some of the salesmen it appeared to be a game. The problem became worse, and they continued to say inappropriate things near her desk.  She believes some customers actually left the building on several occasions because of inappropriate language or behavior by the salesman and managers.

On May 24, 2000, Ms. Hahn spoke with the owner. He appeared angry, and she believes it was because he thought she planned to file a lawsuit for sexual harassment. He told her that this was the first time he had heard of any complaints and that she was only doing it because she planned to take a leave of absence. However, Ms. Hahn did not plan to file a lawsuit. She wanted the employer to clean up the language and attitudes on the sales floor. She planned to return to work after some time off. She hoped there would not be a problem when she returned to work. On March 24, 2000, Ms. Hahn became upset by the owner's comments regarding her complaints. She left his office abruptly, and decided to quit work.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter before leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

Ms. Hahn quit work on May 24, 2000, because of the stress she felt while working for this employer. She attempted to correct the situation by speaking with her supervisor, the manager, and the owner of the business. No one person was able to correct the situation before she left work.  For the quit to be with good cause there must be compelling reason to quit at the time that she did.  Dissatisfaction with the way the employer chose to operate the business does not provide compelling reason to leave work, unless there is abuse, hostility or unreasonable discrimination. In this case, Ms. Hahn has shown that there was abuse, hostility or unreasonable discrimination. In order to be eligible for unemployment insurance, a person must establish that he had no reasonable alternative other than to quit at the time he did.  Wright, Comm'r Dec. 86H-UCFE-210, August 29, 1986.  No employee should be required to remain in a workplace where he or she is repeatedly subject to unwanted sexual innuendoes and 

vulgar comments, after a reasonable attempt to correct the situation. The record supports a finding that the employer was abusive, hostile, or discriminatory toward Ms. Hahn.  For these reasons, I hold that Ms. Hahn voluntarily left work with good cause.  


DECISION
The voluntary leaving determination is REVERSED. Benefits are allowed for the weeks ending May 27, 2000, through July 1, 2000, if otherwise eligible. Potential benefits are restored by three times the claimant's maximum benefit amount, and the claimant may be eligible for an extended benefits program.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on June 26, 2000.
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